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PART  135  REGULATORY  REVIEW 
PROGRAM 

Air  Taxi  Operators  and  Commercial 
Operators 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rule- 
making. 

SUMMARY:  This  notice  proposes  sub¬ 
stantially  revised  requirements  for  op¬ 
erations  by  persons  holding  air  taxi/ 
commercial  operator  certificates  issued 
by  the  FAA.  The  proposals  would  pro¬ 
vide  greater  operational  fiexibility  for 
the  air  taxi/commercial  operator  and  a 
higher  level  of  safety.  The  air  taxi/com¬ 
mercial  operator  industry  has  grown 
substantially  in  recent  years  and  this 
growth  has  been  accompanied  by  use 
of  larger  and  more  complex  aircraft.  In 
addition,  segments  of  that  industry  have 
advocated  that  they  be  permitted  to  op¬ 
erate  larger  aircraft  imder  regulations 
developed  to  apply  to  those  operations. 

DATE:  Comments  must  be  received  on 
or  before  November  28, 1977. 

ADDRESS:  Send  written  comments  on 
the  proposals  in  duplicate  to:  Federal 
Aviation  Administration,  OflBce  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  16097,  800  In¬ 
dependence  Avenue,  SW.,  Washington, 
D.C. 20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Donald  A.  Schroeder,  Safety  Regula¬ 
tions  Division,  Flight  Standards  Serv¬ 
ice,  Federal  Aviation  Administration, 
800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20591.  Telephone  202-755- 
8715. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

All  interested  persons  are  invited  to 
participate  in  this  proposed  nilemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com¬ 
ments  relating  to  the  environmental, 
energy,  or  economic  impact  that  might 
result  from  adoption  of  the  proposals 
contained  herein  are  invited  and,  to  the 
fullest  extent  possible,  should  be  sup¬ 
ported  by  specific  data.  Communica¬ 
tions  should  identify  this  regulatory 
docket  and  notice  number  (Docket  No. 
16097;  Notice  No.  77-17)  and  be  sub¬ 
mitted  in  duplicate  to:  Federal  Aviation 
Administration,  OflBce  of  the  CJhief  Coun¬ 
sel  Attention:  Rules  Docket,  AGC-24, 
800  Independence  Avenue,  SW.,  Wash¬ 
ington,  D.C.  20591.  All  communications 
received  on  or  before  November  28,  1977, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rules.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
the  comments  received.  All  comments  re¬ 


ceived  will  be  available,  both  before  and 
after  the  closing  date  for  comments.  In 
the  Rules  Docket  for  examination  by  in¬ 
terested  persons.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this  rule- 
making  will  be  filed  in  the  public  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  OflBce  of  Pub¬ 
lic  Affairs,  Attention:  Public  Information 
Center,  APA-430,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20591,  or  by 
calling  202-426-8058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future  NPRMs 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procedure. 

Background 

On  September  13,  1976,  the  FAA  is¬ 
sued  Notice  No.  76-18  (41  FR  38778)  an- 
noimcing  the  Part  135  Regulatory  Re¬ 
view  Program.  The  FAA  and  industry 
had,  for  several  years,  recognized  the 
need  to  upgrade  Part  135  because  of  the 
increasing  volume  and  complexity  of  air 
taxi  operations.  The  Regulatory  Review 
Program  to  revise  Part  135  involved  the 
development  and  compilation  of  pro¬ 
posals  and  the  holding  of  a  Regulatory 
Review  Conference,  to  be  followed  by  is¬ 
suance  of  an  NPRM,  analysis  of  com¬ 
ments  received,  and  adoption  of  appro¬ 
priate  amendments. 

This  program  followed  an  Operations 
Review  Program  initiated  in  1975,  which 
included  a  conference  held  in  Decembei 
1975,  to  discuss  proposals  covering  vari¬ 
ous  regulations  including  Part  135.  The 
Operations  Review  Conference  produced 
a  considerable  number  of  proposals  to 
amend  air  taxi  rules,  of  which  many  were 
included  in  the  compilation  of  proposals 
to  be  discussed  at  the  Part  135  Regula¬ 
tory  Review  Conference.  In  addition,  in 
1972  the  National  Transportation  Safety 
Board  conducted  a  study  of  tiie  air  taxi 
industry  and,  based  on  its  findings,  sub¬ 
mitted  a  number  of  recommendations  to 
FAA,  many  of  which  were  included  in  the 
compilation  of  proposals. 

The  Part  135  Regulatory  Review  Con¬ 
ference  held  in  Denver,  Colo.,  was  at¬ 
tended  by  mOTe  than  400  persons  and 
112  proposals  were  discussed.  Following 
the  conference,  more  than  100  written 
comments  were  received.  In  the  compila¬ 
tion  of  proposals,  there  were  42  proposed 
amendments  to  present  regulations  and 
70  proposed  new  rules.  Following  the 
Conference,  the  FAA  determined  that  it 
was  appropriate  to  revise  the  form  of 
the  present  Part  135  regulation  in  order 
to  present  effectively  a  proposal  consist¬ 
ing  of  numerous  amendments  and  new 
rules. 

Revision  of  Part  135 

During  the  conference,  certain  indus¬ 
try  commenters  expresed  concern  about 
the  application  of  the  proposals  that  per¬ 
tained  to  large  aircraft,  turbine-powered 
aircraft,  and  commuter  air  carrier  oper¬ 
ations.  According  to  these  commenters, 
separate  rules  for  different  kinds  of  oper¬ 


ations  and  types  of  aircraft  would  pre¬ 
sent  problems  in  applicability  and  in 
compliance,  especially  where  a  certificate 
holder  conducts  commuter  air  carrier 
and  on-demand  charter  operations,  and 
operates  turbine  and  reciprocating  en¬ 
gine  powered  aircraft. 

The  FAA  concluded  that  regulatory 
distinctimis  based  upon  tsiie  of  opera¬ 
tion  or  tsrpe  of  powerplant  were  not  nec¬ 
essary  at  this  time;  however,  since  the 
proposed  rules  cover  a  broad  range  of 
aircraft  relative  to  passenger  carrying 
capabilities,  for  certain  proposals  a  dis¬ 
tinction  is  established  based  (m  seating 
capacity  rather  than  by  aircraft  type 
or  maximum  take  off  gross  weight. 

In  revising  Part  135  to  Incorporate 
the  present  rules,  amendments,  and  new 
rules  effectively,  the  number  of  subparts 
proposed  is  increased  to  eleven,  one  of 
which  is  reserved  for  possible  future  use. 
This  better  arranges  the  regulations  into 
related  fimctional  areas,  e.g.,  training, 
fiight  operations,  maintenance,  etc.  For 
example,  the  substance  of  Subpart  F, 
which  was  in  the  compilaticxi  of  pro¬ 
posals  discussed  at  the  Part  135  Regula¬ 
tory  Review  Conference,  was  included 
in  other  subparts  of  the  proposed  Part 
135.  Prc^osals  in  this  subpart  covered 
commuter  operators,  turbine  powered 
aircraft,  aircraft  certificated  to  carry 
ten  or  more  passengers  and  certain  air¬ 
craft  having  a  maximum  certificated 
take  off  weight  of  more  than  12,500 
poimds. 

Other  proposals  discussed  at  the  Con¬ 
ference  provided  for  various  require¬ 
ments  which  depended  upwi  whether  an 
aircraft  was  certificated  to  carry  ten  or 
more  passengers,  excluding  crew.  This 
concept  of  classification  was  retained 
in  the  proposed  Part  135  for  certain 
rules,  i.e..  Subpart  C — Aircraft  and 
Equipment  and  Subpart  K — ^Mainte¬ 
nance,  Preventive  Maintenance,  and  Al¬ 
terations. 

Several  proposals  included  in  the  Part 
135  Review  and  in  the  Operations  Re¬ 
view  were  withdrawn  from  consideration. 
They  are  listed  in  Appendix  I  and  Ap¬ 
pendix  n  following  the  proposed  rule 
changes  in  the  notice.  Proposals  removed 
from  consideration  during  the  Opera- 
tiwis  Review  Program  in  1975  that  per¬ 
tained  to  Part  135  rules  are  listed  in 
Appendix  ni. 

Proposals  in  Notice  76-28 

Five  proposed  amendments  to  Part  135 
that  were  developed  as  part  of  the  Opera¬ 
tions  Review  Program  in  1975,  were  pub¬ 
lished  in  miscellaneous  amendment  No¬ 
tice  No.  76-28  in  December  1976.  This 
notice  included  proposed  revisions  to  var¬ 
ious  regulations  Including  those  per¬ 
taining  to  Part  135.  Following  that  pub¬ 
lication  date,  it  was  decided  to  include 
in  the  revision  to  Part  135  all  present 
rules  and  proposed  changes  to  the  part. 
Therefore,  the  five  Part  135  proposals 
in  Notice  76-28  will  be  Included  in  this 
Part  135  notice.  Comments  on  these  sec¬ 
tions  are  requested  to  supplement  those 
alri^ady  received.  These  proposals  are 
identified  as  follows:  (new  section  num¬ 
bers)  :  135.57,  S  135.69,  9  135.73(b)  (h), 
9  135.127  and  9  135.229(g). 
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Equipment  Requirements  —  Turbojet 

Powered  Airplanes — 10  or  More 

Passengers 

Included  in  this  notice  are  proposals 
to  require  certain  turbojet-powered  air¬ 
planes  to  be  equipped  with  Ground  Prox¬ 
imity  Warning  Systems,  (GPWS) ,  Cock¬ 
pit  Voice  Recorders  (CVR),  and  Plight 
Recorders  (FDR)  for  operations  under 
Part  135. 

The  National  Transportation  Safety 
Board  has  recommended  that  all  com¬ 
mercial  passenger  carrying  aircraft  have 
this  equipment  installed.  The  NTSB 
states  that  the  GPWS  would  reduce  ap¬ 
proach  and  landing  accidents  and  that 
use  of  the  CVR  and  FDR  during  accident 
investigations  would  enhance  safety. 

•  In  December  1976,  the  PAA  issued  two 
Special  Federal  Aviation  Regulations 
(SPAR  30-1  and  SPAR  33)  authorizing 
airplanes  having  a  maximum  seating 
capacity  of  30  seats  or  less,  a  maximum 
payload  capacity  of  7,500  poimds  or  less, 
and  a  maximum  zero  fuel  weight  of  35,- 
000  pounds  or  less,  to  be  operated  until 
June  30,  1978,  without  this  equipment. 
These  SPARs  were  issued  to  provide  ad¬ 
ditional  time  to  determine  whether  or 
not  new  standards  should  be  developed 
for  operations  conducted  with  those  air¬ 
planes. 

After  further  study,  the  PAA  believes 
that  consideration  should  be  given  to 
requiring  the  installation  of  this  equip¬ 
ment  in  turbojet-powered  airplanes,  hav¬ 
ing  10  or  more  passenger  seats,  because 
of  the  complexity  and  high  performance 
characteristics  of  those  airplanes. 

All  interested  persons  are  requested  to 
provide  comments  concerning  whether 
or  not  this  equipment  should  be  required 
in  operations  under  Part  135.  Comments 
should  include  information  regarding  in¬ 
stallation  and  maintenance  costs.  This 
information  will  provide  PAA  additional 
data  for  use  in  reaching  a  decision  con¬ 
cerning  this  equipment. 

Petition  To  Amend  Part  135 

Air  Illinois,  Inc.,  Golden  West  Airlines, 
Inc.,  and  Swift  Aire  Lines,  Inc.,  peti¬ 
tioned  for  rulemaking  to  amend  Part  135 
to  permit  operation  of  aircraft  with  a 
gross  certificated  take  off  weight  in  ex¬ 
cess  of  12,500  ix)unds  if  such  aircraft 
have  a  seating  capacity  of  30  seats  or 
less,  and  a  ma^Omum  payload  capacity 
of  7,500  poimds  or  less. 

The  proposed  revisions  of  Part  135 
would  permit  aircraft  having  a  maxi¬ 
mum  passenger  capacity  of  30  seats  or 
less  and  a  maximum  payload  capacity 
of  7,500  pounds  or  less  to  be  operated 
under  the  rules  of  Part  135,  as  it  is  pro¬ 
posed  to  be  amended.  If  the  proposals 
are  adopted  the  PAA  believes  that  the 
relief  requested  by  the  petitioners  would 
be  accomplished. 

Economic  Impact 

The  PAA  has  evaluated  estimates  of 
tlie  economic  impact  which  might  result 
from  the  proposal  and  has  compared  the 
estimates  with  the  anticipated  safety 
benefits.  Only  four  proposals  involve 
major  additional  costs. 

The  first  is  that  which  would  require 
airborne  thimderstorm  detection  equip¬ 


ment  for  all  multiengine  aircraft  certfi- 
cated  to  carry  ten  passengers  or  more, 
exclusive  of  flight  crew.  The  PAA  esti¬ 
mates  that  this  additional  equipment 
would  be  required  on  250  aircraft  now  in 
operation  at  a  total  cost  of  3.5  million 
dollars.  The  PAA  believes  that  the  en¬ 
hancement  in  safety  which  will  result 
from  use  of  this  equipment  justifies  the 
additional  cost. 

The  second  proposal  is  that  which 
would  require  use  of  a  continuous  main¬ 
tenance  program  for  all  aircraft  certifi¬ 
cated  to  carry  ten  passengers  or  more, 
exclusive  of  flight  crew.  These  aircraft 
are  more  complex  than  smaller  capacity 
aircraft  and  a  higher  quality  mainte¬ 
nance  level  should  result  from  use  of  a 
properly  managed  continuous  mainte¬ 
nance  program.  It  is  estimated  that  the 
additional  cost  will  be  3.1  million  dollars 
and  it  is  the  FAA’s  opinion  that  the  iil- 
creased  level  of  safety  which  will  result 
justifies  the  additional  cost. 

The  third  proposal  would  require  all 
aircraft  that  carry  ten  or  more  passen¬ 
gers  to  be  certified  in  the  transport  cate¬ 
gory  by  1984.  There  will  be  an  estimated 
300  aircraft  affected  by  this  proposal. 
The  PAA  has  taken  into  consideration 
that  those  aircraft  will  either  have  to  be 
modified  to  meet  transport  category  re¬ 
quirements  or  phased  out  of  Part  135 
operations.  The  PAA  estimates  that  the 
cost  to  modify  or  replace  existing  air¬ 
craft  would  be  50  million  dollars  per 
year  from  the  effective  dates  until 
June  30,  1984.  This  is  a  final  step  to  up¬ 
grade  Uie  airworthiness  standards  of 
this  type  of  aircraft  used  in  air  taxi  op¬ 
erations.  The  PAA  believes  that  the  cost 
to  upgrade  airworthiness  standards  will 
increase  the  level  of  safety  in  air  taxi 
operations  and  is  justified  and  is  in  the 
public  interest. 

The  fourth  proposal  would  require  all 
turbojet  aircraft  having  a  passenger 
carrying  capicity,  excluding  any  pilot 
seat,  of  10  or  more  passengers,  to  have 
installed  a  cockpit  voice  recorder,  a  flight 
data  recorder,  and  a  ground  proximity 
warning  system.  The  PAA  estimates  that 
this  additional  equipment  would  be  re¬ 
quired  on  65  aircraft  that  are  now  in 
operation  with  a  total  cost  of  1.8  million 
/  dollars. 

Evaluation  of  other  proposed  require¬ 
ments,  including  crew  training  and  test¬ 
ing,  flight  and  duty  time  limitations, 
weather  operation  standards,  manage¬ 
ment  structure,  aircraft  equipment,  and 
additional  personnel,  indicated  that 
their  cost  impact  would  not  be  major. 

Regulatory  Evaluation 

# 

In  developing  this  notice  of  proposed 
rulemaking  the  PAA  gave  careful  con¬ 
sideration  to  all  comments  which  re¬ 
sulted  from  the  Part  135  Regulatory 
Review  Conference.  As  might  be  ex¬ 
pected,  some  proposals  discussed  at  the 
conference  received  favorable  comments 
and  others  drew  unfavorable  comments. 

The  proposals  in  this  notice  reflect  the 
FAA’s  effort  to  be  responsive  to  the  needs 
of  Part  135  certificate  holders  by  devel¬ 
oping  regulations  which  recognize  the 
djmamic  growth  of  the  industry  and 


which  provide  additional  flexibility  to 
that  Industry.  At  the  same  time,  the 
principal  goal  of  the  proposals  is  to  pro¬ 
vide  an  overall  higher  level  of  safety  for 
Part  135  operations.  As  a  consequence, 
it  may  be  that,  in  some  cases,  the  judg¬ 
ments  made  by  the  PAA  in  striking  a 
balance  between  responsibilities  to  in¬ 
dustry  needs  on  the  on  hand,  and  the 
need  for  a  higher  level  of  safety  on  the 
other  hand,  will  evoke  controversy. 
Therefore,  the  PAA  believes  that  the 
proposals  should  be  considered  poten¬ 
tially  controversial. 

Redesignation  of  Part  135  Sections 

In  revising  Part  135  to  include  pro¬ 
posed  amendments  to  present  rules  and 
proposed  new  rules,  it  was  necessary  to 
redesignate  the  sections.  For  reference 
purposes,  a  table  is  included  in  this  part 
of  the  preamble.  It  contains  the  new 
Part  135  section  niunbers,  paragraphs 
within  a  section  containing  proposed 
amendments,  the  superseded  section 
numbers  and,  in  addition,  proposal  num¬ 
bers  used  to  develop  the  rule. 

The  proposal  references  show  both 
Part  135  R^fulatory  Review  and  Oper¬ 
ations  Review  proposal  niunbers.  Pro¬ 
posal  Numbers  1  through  110  indicate 
that  the  proposed  revision  came  from 
the  Part  135  Regulatory  Review.  Pro¬ 
posal  numbers  above  110  indicate  that 
the  proposed  revision  came  from  the 
Operations  Review.  It  should  be  noted 
that  some  proposed  rules  list  both  Part 
135  Regulatory  Review  and  Operations 
Review  proposal  reference  numbers.  In 
these  cases,  informaton  was  extracted 
from  both  sources  to  develop  the  pro¬ 
posal.  Several  proposed  changes  do  not 
have  a  proposal  reference  number.  They 
were  not  developed  in  either  the  Part 
135  Regulatory  Review  or  Operations 
Review  and  were  included  because  the 
PAA  believes  the  proposed  amendment 
is  warranted.  These  are  identified  by  the 
letters  N/A  (not  applicable) . 

All  Part  135  regulations  as  proposed  to 
be  redesignated  are  included  in  the  rules 
portion  of  this  notice.  However,  many 
are  not  amended  except  for  a  change  in 
the  section  number  designation.  Since 
those  are  included  in  the  notice  to  pro¬ 
vide  a  complete  rule  for  easy  reference 
by  persons  reviewing  the  document, 
only  comments  on  the  new  sections  and 
the  amended  paragraphs  of  the  present 
sections  will  be  considered.  In  the  ref¬ 
erence  table,  only  those  paragraphs  of 
present  Part  135  section  which  contain 
proposed  new  or  amended  provisions 
are  listed.  For  example,  when  all  para¬ 
graphs  in  a  section  have  been  changed, 
the  notation  “all”  will  be  shown  in  the 
column  indicating  all  paragraphs  are 
subject  to  comment,  as  would  be  the 
case  if  the  proposed  rule  is  new.  The 
notation  “none”  in  the  amended  section 
column  notes  that  the  rule  was  redesig¬ 
nated  only  and  no  amendment  is  pro¬ 
posed.  Comments  should  not  be  sub¬ 
mitted  on  the  rules  that  have  not  been 
changed. 

Also  included  In  this  notice  is  a  pro¬ 
posed  amendment  to  §  121.9.  It  is  lo¬ 
cated  at  the  front  of  the  explanation 
and  rules  portions  of  the  notice. 


FEDERAL  REGISTER,  VOL.  42,  NO.  167 — MONDAY,  AUGUST  29,  1977 


43492 


PROPOSED  RULES 

RxrEBBNCK  Table 


New  section 
No. 


Amended  portions  of  section 


Old  sectlan  Na 


Froponl  No. 


Subpart  A. — General 


135.1 

135.2 

135.3 
135.5 
135.7 
135.9 

135.11 
135.13 
135.15 
135.17 
135. 19 
135. 21 
135.23 
135.25 
135.27 
136.29 
135.31 
135.33 
135.35 
135. 87 
135.39 
135. 41 
135. 43 
135.45 


(185.1(a).  (2),  (8),  (b)(2),  (5),  (6),  (7)).i_ 

(135.2(a),  (b),  (c).  (d),  (e)) . 

(135.3(c)).. . 

Deleted  and  Reserved . . 

(All) . 

. do. 


.do . 

(135.13(b)(2)). 


(All). 


None . . . 

_ do _ _ _ _ 

(185.21 (c)) . 

(135.23(a),  (b)(1),  (5),  («),  (9  to  15),  (18)). 

(135.25(a),  (b)) . 

None. . . 

_ do . 


.do. 

.do. 

.do. 


(All). 

. do. 

. do. 

None.. 

(All)... 


185.1.. . 

185.2.. . 

185.3.. . 

135.5.. . 

135.9.. . 

New _ 

135.11.. 

135.13.. 

135.15.. 

135.17.. 

135.19.. 

135.7.. . 

135.27.. 

135.31.. 

135.41.. 

135.47.. 

135.45.. 
135.6!).. 

135.51.. 
New... 

do. 


_ do. 

135.12.. 

New... 


I,  2  and  718. 

3,  716  and  717. 
>i/A. 

N/A. 

5.  . 

6. 

7. 

8. 

9. 

N/A. 

N/A. 

718. 

II, 381,724, 721. 

12. 

,  N/A. 

N/A. 

N/A. 

N/A. 

.  N/A. 

.  44. 

.  45. 

.  46. 

.  N/A. 

.  N/A. 


Subpart  B. — Flight  Operations 


135. 47 
135.49 


135.  .51 
135.53 
135.55 
135.57 
135.59 
1.35.61 
135.63 
135.35 
135.67 
135.69 
135.71 
135.73 
135.75 


None . 135.61.. 

(135.49(a),  (4)(tu),  (b),  (c)(5),  (6),  (7),  135.43.. 
(8).  (d)). 

(All) . . . New... 

. do . 135.119. 

. do . New... 

. do . . do.. 


N/A. 

15,  735. 


1.35.  77 
135.79 
135.81 
135.33 
135.85 
135.87 
135.89 
1.35.91 
135.93 
135.95 
135.97 
135.99 
135. 101 
135. 103 
135. 105 
135. 107 
135.109 
135.111 
135. 113 


. do .  135.67. 

None .  135.49.. 

(All) . . . . New _ 

- do _ do.. 

(135.07(a)(2)) .  135.29.. 

(AU) .  135.39.. 

None .  135.71.. 

(135.73(b),  (d),  (h)) .  135.63.. 

(135.75(a),  (c)(2),  (4),  (5),  (6),  (7),  (d),  135.117. 
(e)). 

(All) . . .  135.83.. 

. do . 135.114. 

None .  135.79.. 

(Ail) . . .  135.33.. 

. do .  136.37.. 

None .  135.52.. 

(AU) .  135.73.. 

(135.91(a))... .  135.75.. 

(135.93(a),  (b),  (c)(1)) .  135.77.. 

None .  135.64.. 

. do .  135.35.. 

. do .  135.72.. 

. do .  135.53.. 

(AU) . . . New... 

. do .  135.81.. 

None .  135.64.. 

. do . 135.116. 

. do .  135.89.. 

(AU) _ _ _ New _ 


74. 

32. 

70. 

,  69/751. 

,  N/A. 

.  N/A. 

16. 

4. 

.  N/A. 

.  69/751. 

.  N/A. 

.  745,  746. 

.  31,  73,  783. 


N/A. 

30. 

N/A. 

13. 

14. 
N/A. 
N/A. 
21. 

22. 

N/A. 

,  N/A. 

.  N/A. 

.  N/A. 

,  N/A. 

.  68,  760. 
.  N/A. 

.  N/A. 

.  N/A.  . 
.  49. 


Subpart  C. — Aircraft  and  Equipment 


135. 115 
135. 117 
135. 119 
135.121  . 
135. 123.. 
135.125 
135.127 
135.129  . 
135.131  . 
135.133  . 
135. 135 
135. 137 
135. 139 
1.35. 141 
135.143 
135. 145 
135. 147 
135. 149 
135. 151 


None . . . 135.141. 

(135.117(c)) .  135.143. 

None. 


N/A. 

N/A. 


do . . . : _  135.32.. 

....do . . .  135.149. 

(135.125  (c),  (d)) . . . 135.151. 

(AU) . . . 136.161. 

- do . . . . .  135.165. 

- do .  135.153. 

- do... . . . . .  135.157. 

(135.135  (f),  (g),  (h)) .  135.155. 

None . . .  135.159. 

(135.139  (a)  (14),  (b)) .  135.163. 

(AU) .  135.144. 

- do _ _ _ _ _ _ _ New _ 

_ do.. _ .do.. 

_ do _ do.. 

_ do . . . . . . 


.do.. 


135. 153 
135.155 
135. 157 


(135.151  (a)  (1),  (2),  (b)  (1),  (2),  (ii),  (Ui),  135.145. 
(c)(1),  (2)). 

None .  135.147. 

(All) .  135.148. 

(135.157(a)) .  135.167. 


N/A. 
N/A. 
706. 
815. 
N/A; 
N/A. 
N/A. 
N/A. 
N/A. 
.  N/A. 
40A. 

.  N/A; 
.  76. 

,  48A; 

.  75A. 

.  N/A; 


N/A; 
N/A. 
41, 819. 


m 


i 
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New  section 
No. 


Amended  portions  of  section 


Old  section  No. 


Proposal  No. 


Subpart  D.— VFR/IFR  Operating  Limitations  and  WeoUiar  Requirements 


135. 

159 

(AU) . 

. New . 

135. 

161 

None . 

. 136.91 _ 

135. 

163 

_ do . 

.  135.93.... 

135. 

165 

(Al« . 

.  135.95. _ 

135. 

167 

(135.167(a)(2)) . . 

.  135.97 _ 

135. 

169 

<l35.160(a)) . 

.  135.99. _ 

135. 

171 

Ull) . 

.  135.65 _ 

135. 

173 

. do . 

135. 

176 

(135.175(a),  (c),  (d)) . 

. 136.101... 

135. 

177 

None . 

.  136.103... 

135. 

179 

(AU) . 

.  135.105... 

135. 

181 

. do . 

.  135.109:.. 

135. 

183 

. do . 

.  135.107.. 

135. 

185 

. do . 

. 135.111... 

135. 

187 

. do . 

.  136.85 _ 

135. 

189 

. do . 

.  135.87.... 

N/A. 

N/A. 

N/A. 

...  N/A; 

—  769, 77a 
...  N/A. 

...  20,  750. 

_  748. 

_ 25. 

...  N/A. 

...  27,773. 
...  28,  777. 
...  609, 775. 


Subpart  E. — Flight  Crewmember  Requirements 


1.35. 191 _ do _  New _ NA. 

135.193  . do . .  135.121/123 .  785. 

135.195  (Reserved) . . . . 

135.197  (All) . . . i35.i27::::::::::::i!"""::::::::  786. 

135. 199  _ do _ _ _ _ New _  707. 

Subpart  F.— Flight  Crewmember  Flight  and  Duty  Time  Limitations  and  Rest  Requirements 


135.200- . do. 

135.211 


135.1;i6  .  37,  76,  791,  7«,  7Mi 


Subpart  G. — Crewmember  Testing  Requirements 


135.223  (AU)...... . 1 . New... 

135.225  (135.225(b)(c)(f)) .  136.138. 

135.227  (135.227  (c)(i)) .  135.139. 

135.229  (135.229(c)(f)(g)(3)) . 135.131. 

136.231  (All) .  135.122. 

135.233  . do .  135.133. 

135.235  . do .  135.135. 


N/A. 

39. 

N/A. 

789. 

N/A. 

N/A. 

56. 


Subpart  II.— Training 


135.247 

(AU) . 

. . New.. . . 

135.239 

. do . 

135.241 

. do . 

135.243 

. do . 

135.245 

. do . 

. do . . 

135.247 

. do . 

135.249 

. do . 

.  135.140 . 

136. 251 

. do . 

135.253 

. do . . . 

13.5.255 

. do . 

135.257 

(135.257(a),  (b)) . 

.  135.55 . 

135.259 

(AU) . 

. 13.5.137 . 

135.261 

. do . 

. New . 

135.263 

135.265 

. do . 

135.267 

. do . . . 

135.269 

. ! . do . . 

50. 

51. 

53. 

52. 

58. 

59. 

40,804. 

54. 

56. 

57. 

17,  738,  730. 
38. 

60. 

62. 

61. 

63. 

N/A. 


Subpart  I. — Airplane  Performance 


135.271  ...(AH). 

135.273  . do.. 

135.276  . do.. 


.New., 

...do... 

..do... 


. do . 

. do . 

. do . 

. do . 

. do . 

. do . 

. do . 

. do . 

. do . . 

. do . 

. do . 

. do . 

. do . 

. do . 

. do . . 

3 . do . 


Subpart  J,— [Reservedl 
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New  section 
No. 


Amended  portions  of  section 


Old  section  No. 


Proposal  No. 


Subpart  K.— Maintenance,  Preventive  Maintenance  and  Alterations 


13.5.333 
135.335 
135.337 
13.5.339 
135. 341 
1.35.343 
1.35.345 
ia5.347 
135.349 
1.^5. 351 
135.353 
1.35. 35.5 
135. 357 
1.35.359 
1.35. 361 
135.363 
135. 365 


(All) . New . 97. 

do  . do .  96,  805. 

{135.337(a)(16),  (c),  (e),  (f)) .  135.57 .  18,  741. 

(195.S39)(a)) .  135.69 .  19. 

(135.341(a),  (d)(3),  (f)) . lX.eO.  .  97  744. 

(All) . New_  section . . N/.^- 


.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 


.do. 

.do. 

.do. 

.do. 

.do. 

-do. 

.do. 

.do. 

.do. 

.do. 

-do. 


99. 

100. 
101. 
102. 
103 
104. 
106. 

107. 

108. 
109. 

.  110. 


Amendment  Explanations 

Each  proposed  amendment  has  an  ex¬ 
planation  containing  a  justification  or 
reason  for  the  action  taken.  They  are 
listed  sequentially  by  title  and  regula¬ 
tion  number.  Each  is  followed  by  the 
pertinent  proposal  number(s)  used  in 
the  amendment  development.  The  fol¬ 
lowing  are  the  explanations  for  proposed 
amendments : 

Part  121 

1 121.9  Operations  of  small  aircraft 
and  certain  large  aircraft 

Section  121.9  governs  the  operation  of 
small  airplanes  under  Part  121.  The  title 
of  §  121.9  is  changed  to  refer  to  small 
aircraft  and  certain  large  aircraft  and 
the  first  sentence  of  paragraph  (a) 
would  be  revised  to  require  aircraft  hav¬ 
ing  a  maximum  passenger  capacity  of 
30  seats  or  less  and  a  maximum  payload 
capacity  of  7,500  pounds  or  less  to  be 
operated  under  the  rules  of  Part  135,  ex¬ 
cepting  specified  sections  of  Part  135. 
Those  sections  presently  listed  in  §  121.9 
would  be  changed,  where  necessary,  to 
reflect  the  proposed  redesignation  of 
those  sections  in  Part  135. 

Ref.  Propo.sal  No.  42,  Part  135  Review. 

Part  135 

SUBPART  A — GENERAL 

§  135.1  Applicability 

The  current  Part  135  applies  to  air  taxi 
operators  and  commercial  operators  us¬ 
ing  small  aircraft.  The  proposed  changes 
to  this  part  include  a  number  of  propos¬ 
als  relating  to  the  operation  of  aircraft 
with  a  maximum  passenger  capacity  of 
30  seats  or  less  and  maximum  payload 
capacity  of  7,500  pounds  or  less. 

For  many  years  §  1.1  of  the  Federal 
Aviation  Regulations  has  defined  a  large 
aircraft  as  one  of  more  than  12,500 
pounds  maximum  certificated  takeoff 
weight  and  a  small  aircraft  as  one  of 
12,500  pounds  or  less  maximum  certifi¬ 
cated  takeoff  weight.  Among  other 
things  the  distinction  between  large  and 
small  aircraft  determines  the  operating 
rules  which  apply  to  the  operation  of  a 
particular  aircraft.  For  example,  §  135.2 
<  a)  requires  air  taxi  operators  to  comply 
with  the  operations  requirements  of  Part 
121  applicable  to  supplemental  air  car¬ 
riers  for  operations  conducted  with  any 


aircraft  having  a  maximum  certificated 
takeoff  weight  of  more  than  12,500 
pounds.  Conversely,  §  121.9  requires  air 
carrier  operations  conducted  in  small 
airplanes  to  be  conducted  in  accordance 
with  the  rules  of  Part  135  applicable  to 
air  taxi  operations. 

Effective  September  17,  1972,  the  Civil 
Aeronautics  Board  amended  Part  298  of 
the  Board’s  economic  regulations  to  pro¬ 
vide  that  for  the  Board’s  economic  reg¬ 
ulation  purposes,  a  large  aircraft  was 
defined,  with  certain  exceptions,  as  hav¬ 
ing  a  maximum  pvassenger  capacity  of 
more  than  30  seats  or  a  maximum  pay- 
load  capacity  of  more  than  7,500  pounds. 
This  served  to  focus  attention  on  the  dis¬ 
tinction  between  large  and  small  air¬ 
craft  in  §  1.1  of  the  Federal  Aviation 
Regulations.  Moreover,  continuation  of 
this  distinction  was  questioned  from  time 
to  time  by  various  persons  and  groups. 
The  FAA  has  intensively  studied  the  dis¬ 
tinction  between  large  and  small  aircraft 
and  has  considered  the  views  expressed 
in  the  Part  135  Regulatory  Review. 

The  FAA  now  proposes  to  increase  the 
Part  135  aircraft  size  limitations  to  air¬ 
craft  which  have  a  maximum  passenger 
capacity  of  30  seats  or  less  and  a  maxi¬ 
mum  payload  capacity  of  7,500  pounds 
or  less,  and  to  require  Part  121  and 
§  135.2  operators  to  operate  such  aircraft 
under  the  rules  of  Part  135,  upgraded  as 
explained  below. 

The  FAA  believes  that  the  level  of 
safety  in  Part  135  should  be  upgraded  to 
accommodate  the  larger  aircraft  which 
are  proposed  for  operation  under  the 
rules  of  Part  135.  In  recent  years  there 
has  been  a  substantial  change  in  the 
type  of  operations  conducted  by  air  taxi 
operators  and  commercial  operators 
under  Part  135.  In  addition  to  providing 
service  to  off-line  points  for  the  con¬ 
venience  of  individual  passengers  or  pro¬ 
viding  emergency  air  service,  an  increas¬ 
ing  number  of  air  taxi  operator  are  con¬ 
ducting  operations  as  “Commuter  Air 
Carriers.’’  *  Moreover,  there  has  been  a 


1  As  defined  in  Part  298  of  CAB  Regulations, 
a  “Commuter  air  carrier”  Is  an  air  taxi 
operator  which:  (1)  Performs  at  least  five 
round  trips  per  week,  between  two  or  more 
points  and  publishes  flight  schedules  which 
specify  the  times,  days  of  the  week,  and 
places  between  which  such  flights  are  per¬ 
formed,  or  (2)  transports  mail  by  air  pur¬ 
suant  to  contract  with  the  United  States 
Postal  Service. 


substantial  increase  in  the  number  of 
air  taxi  and  commercial  operators  con¬ 
ducting  operations  in  small  airplanes  cer¬ 
tificated  to  carry  10  or  more  passengers 
and  in  small  complex  multiengine  tur¬ 
bine  powered  airplanes.  'Thus,  while 
some  operations  under  Part  135  are  still 
conducted  on  an  occasional,  nonsched- 
uled  basis  with  small,  low  density  air¬ 
planes,  other  operations  are  conducted 
with  such  frequency  and  regularity  or 
utilize  airplanes  of  such  capacity  and 
complexity  that  increased  surveillance 
and  standardization  are  necessary  to 
maintain  the  required  level  of  safety. 
Accordingly,  one  of  the  major  goals  of 
these  proposals  is  to  upgrade  the  overall 
level  of  safety  under  Part  135. 

’The  applicability  provision  in  §  135.1 

(a)  (3)  would  be  revised  to  make  Part  135 
applicable  to  operations  conducted  in 
aircraft  having  a  maximum  passenger 
capacity  of  30  seats  or  less  and  a  maxi¬ 
mum  payload  capacity  of  7,500  pounds  or 
less. 

After  consideration  of  factors  relating 
to  the  scope  of  rescue  operations  con¬ 
ducted  under  the  list  of  excepted  opera¬ 
tions  contained  in  §  135.1,  the  FAA  has 
concluded  that  safety  warrants  the  in¬ 
clusion  of  such  operations  among  those 
operations  governed  by  the  rules  of  Part 
135.  Accordingly,  rescue  operations  as 
contained  in  paragraph  (b)  (4)  (v)  would 
be  deleted  and  the  sub-items  of  this  par¬ 
agraph  renumbered  as  necessary. 

In  addition,  the  contents  for  former 
paragraphs  (b)  (5) ,  (6) ,  and  (7)  would 
be  deleted  because  the  provisions  con¬ 
tained  in  these  paragraph  are  no  longer 
needed.  Pursuant  to  revised  paragraph 

(b)  (5),  sightseeing  flights  conclucted  in 
hot  air  balloons  would  be  expected  from 
compliance  with  Part  135  since,  in  light 
of  present  technology,  hot  air  balloon 
flight  operators  cannot  meet  the  require¬ 
ments  of  Part  135.  Similar  to  the  exclu¬ 
sion  in  §  135.1(b)  for  nonstop  sightseeing 
flights,  revised  paragraph  (b)  (6)  would 
provide  that  nonstop  flights,  within  a  25 
statute  mile  radius  of  the  airport  of 
takeoff,  carry  persons  for  parachute 
jumping  would  no  longer  be  covered  un¬ 
der  Part  135.  However,  sightseeing  flights 
in  hot  air  balloons  and  the  parachute 
jumping  flights  would  remain  subject  to 
the  rules  of  Part  91.  Pursuant  to  revised 
paragraph  (b)  (7) ,  infrequent  helicopter 
airlift  operations  conducted  within  a  25 
statute  mile  radius  of  the  airport  of 
takeoff  would  not  be  covered  under  Part 
135,  provided  that  the  restrictions  and 
procedures  prescribed  in  paragraph 
<b)(7)  are  followed.  In  addition,  such 
operations  would  be  subject  to  the  rules 
of  Part  91. 

Ref.  Proposal  Nos.  1  and  2,  Part  135  Review; 
Proposal  No.  713,  Ops.  Review. 

§  135.2  Air  taxi  operations  with  large 
aircraft 

Paragraph  (a)  of  the  proposed  rule 
would  be  amended  to  refer  to  a  new  sub- 
paragraph  (d)  which  would  be  added 
to  §  135.2  to  require  air  taxi  operations 
in  aircraft  having  a  maximum  passenger 
capacity  of  30  seats  or  less  and  a  max¬ 
imum  payload  capacity  of  7,500  pounds 
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or  less  to  be  conducted  in  accordance 
with  the  rules  of  Part  135.  Paragraph  (d) 
would  also  provide  that  an  operator  re¬ 
quired  to  operate  under  paragraph  (d) 
may  operate  or  continue  to  operate  imder 
the  provisions  of  §  135.2(a)  (1)  and  (2) 
if  he  applies  for  and  is  issued  (H>erations 
specifications  for  such  operations  imder 
§  135.19. 

Similarly,  paragraph  (b)  of  §  135.2 
would  be  changed  to  provide  that  an  air 
taxi  operator  who  is  required  to  comply 
with  Subpart  L  of  Part  121  pursuant 
to  paragrraph  (a)  may  perform  and  ap¬ 
prove  maintenance,  preventive  mainte¬ 
nance,  and  alterations  on  aircraft  hav¬ 
ing  a  maximum  passenger  capacity  of 
30  seats  or  less  and  a  maximum  payload 
capacity  of  7,500  pounds  or  less  as  pro¬ 
vided  in  Subpart  L. 

Editorial  changes  to  §  135.2(c)  are 
proposed  to  reflect  the  provisions  in  the 
proposed  revised  Part  135  which  are  the 
counterparts  of  the  provisions  in  para¬ 
graph  (c).  The  requirements  of  current 
paragraph  (e)  for  a  lockable  door  in 
certain  turbojet-powered  airplanes 
would  be  deleted  from  this  section  and 
reinserted  in  §  135.125  to  apply  to  turbo- 
jet-powered  airplanes  having  a  passen¬ 
ger  seating  capacity,  excluding  any  pilot 
seat,  of  10  seats  or  more,  operating  un¬ 
der  the  rules  of  Part  135.  A  forward 
observer’s  seat  would  be  included  among 
certain  other  related  requirements  of 
§  135.63  and  either  it  or  an  approved 
forward  passenger  seat,  for  use  by  the 
Administrator  while  conducting  enroute 
Inspections,  would  be  required  on  all 
aircraft. 

Paragraph  (e)  of  the  proposed  rule 
would  define  certain  terms  pertinent  to 
the  operation  of  “large"  aircraft  under 
Part  135. 

Ref.  Proposal  No.  3,  Part  135  Review.  Pro¬ 
posal  Nos.  716  and  717,  Ops.  Review. 

§  135.3  Rules  applicable  to  operations 
subject  to  this  part 

This  section  is  currently  §  135.3,  re¬ 
designation  is  not  necessary  in  the  re¬ 
vised  Part  135. 

Present  paragraph  (b) ,  which  requires 
operations  conducted  under  Part  135 
outside  the  United  States  to  comply, 
among  other  things,  with  Annex  2,  Rules 
of  the  Air,  to  the  (Convention  on  Inter¬ 
national  Civil  Aviation,  would  not  be 
changed.  A  new  paragraph  (c)  would  be 
added  to  provide  for  incorporation  by 
reference  of  Annex  2  to  the  Ccaivention 
on  International  Civil  Aviation,  Sixth 
Edition — September  1970,  with  amend¬ 
ments  through  Amendment  20  effective 
August  1976. 

§  135.5  Gyroplane  operations 

It  is  proposed  to  delete  this  provision. 
The  rule  is  not  needed  because  there  are 
currently  no  gyroplanes  presently  cer¬ 
tificated  which  are  believed  to  be  capable 
of  being  used  in  operations  under  Part 
135. 

§  135.7  Certification  and  operations 
specifications  required 

This  section,  curently  S  135.9  has  been 
redesignated  as  S  135.7  and  contains 


proposed  amendments  which  would  pro¬ 
hibit  operations  in  large  aircraft  having 
a  maximum  passenger  capacity  of  more 
than  30  seats  or  a  maximum  payload  ca¬ 
pacity  of  more  than  7,500  pounds,  with¬ 
out,  or  in  violation  of,  operations  specifi¬ 
cations  issued  under  Part  121.  This 
change  is  necessary  in  order  to  imple¬ 
ment  the  concept  which  would  require 
aircraft  having  a  maximum  i>assenger 
capacity  of  30  seats  or  less  and  a  maxi¬ 
mum  i>ayload  capacity  of  7,500  pounds  or 
less  to  be  operated-  under  the  rules  of 
Part  135. 

Ref.  Prc^Kxsal  No.  5,  Part  136  Review. 

§  135.9  Applicability  of  rules  to 
unauthorized  operators 

Part  135  currently  applies  only  to  per¬ 
sons  holding  ATCX)  certificate.  This 
proposal  would  make  it  a  vitiation  of 
each  operating  rule  of  Part  135  to  con¬ 
duct  (mirations  requiring  an  ATCX)  cer¬ 
tificate  and  operations  specifications 
without  holding  that  certificate  and  op¬ 
erations  specifications. 

Ref.  Proposal  No.  6,  Part  135  Review. 

%135.11  Duration  of  certificate 

There  is  no  time  specified  in  the  cur¬ 
rent  rule  in  which  to  return  a  suspended 
or  revoked  certificate  to  the  Adminis¬ 
trator. 

This  proposal  would  require  a  sus¬ 
pended  or  revoked  ATCO  certificate  to 
be  returned  to  the  Administrator  within 
10  days  after  receipt  of  notice  of  suspen¬ 
sion  or  revocation. 

Ref.  Proposal  No.  7,  Part  135  Review. 

§  135.13  Application  and  issue  of  cer¬ 
tificate  and  operations  specifications 

This  proposal  would  amend  paragraph 
(b)  (2)  to  provide  clarification  concern¬ 
ing  the  scope  of  operations  authorized 
including  the  type  of  aircraft  author¬ 
ized  in  additiim  to  category  and  class.  In 
addition,  the  registratiim  numbers  of  air¬ 
craft  subject  to  a  continuous  airworthi¬ 
ness  maintenance  program  and  certain 
other  maintenance  related  information 
would  be  included.  These  factors  are  con¬ 
sidered  relevant  by  the  PAA  and  are 
spelled  out  in  sufficient  detail  to  clearly 
define  the  settle  of  the  certificate  hold¬ 
er’s  authority. 

Ref.  Proposal  No.  8,  Part  135  Review. 

§  135.15  Eligibility  for  certificate  and 
operation  specifications 

The  flush  paragraph  in  §  135.15(a)  (3) 
would  be  amended  to  change  the  refer¬ 
ence  to  “large  aircraft”  to  “large  air¬ 
craft  having  a  maximum  passenger  ca¬ 
pacity  of  more  than  30  seats  or  a  maxi¬ 
mum  i>ayload  capacity  of  more  than 
7,500  pounds.”  This  change  is  consistent 
with  the  proposal  to  increase  the  size  of 
aircraft  to  be  operated  under  the  rules  of 
Part  135.  In  addition,  a  new  paragrai^ 
(b)  would  be  added  specifying  the  basis 
upon  which  the  PAA  may  deny  an  ap¬ 
plicant  an  ATCO  certifiqate. 

Operating  experience  has  shown  that 
the  compliance  disposition  of  an  opera¬ 
tor  and  persons  serving  in  key  positions 


is  a  reliable  indication  of  future  perform¬ 
ance. 

Ref.  Proposal  No.  9,  Part  135  Review. 

§  135.17  Amendment  of  certificate 

This  section  is  currently  §  135.17;  Re¬ 
designation  is  not  necessary  in  the  re¬ 
vised  Part  135. 

§  135.19  Amendment  of  operations 
specifications 

TTiis  section  is  currently  §  135.19;  Re¬ 
designation  is  not  necessary  in  the  re¬ 
vised  Part  135. 

§  135.21  Emergency  operations 

TTiis  section,  formerly  §  135.7,  would 
be  redesignated  as  !  135.21.  The  word 
“inflight”  has  been  deleted,  thus  expend¬ 
ing  the  application  of  this  section  to 
ground  as  well  as  air  emergencies,  as  in 
the  case  of  pilot  incapacitation  requir¬ 
ing  the  use  of  a  person  not  qualified  under 
Sections  135.33,  135.52,  or  135.53  for  as¬ 
sistance  with  flight  crewmember  duties. 
In  addition,  minor  editorial  changes 
would  be  made  to  make  this  section  con¬ 
sistent  with  Section  91.3  of  Part  91  of 
this  chapter. 

Ref.  Proposal  No.  718,  OPS  Review. 

§  135.23  Manual  requirements 

This  section,  currently  §  135.27,  would 
be  redesignated  as  §  135.23.  In  addition, 
this  section  would  be  revised  by  amend¬ 
ing  r>aragraph  (a)  to  require  each  cer¬ 
tificate  holder  who  is  required  to  have 
a  manual  to  prepare  a  manual  accept¬ 
able  to  the  Administrator.  Further,  each 
flight,  ground,  and  maintenance  em¬ 
ployee  of  the  certificate  holder  would  be 
required  to  use  the  manual  In  the  con¬ 
duct  of  the  certificate  holder’s  flight  op¬ 
erations. 

Paragraph  (b)  would  be  amended  to 
require  that  each  manual  must  be  kept 
in  a  form  acceptable  to  the  Administra¬ 
tor.  Paragraph  (b)  (1)  would  provide 
that  in  addition  to  the  identity  of  each 
person  in  a  management  capacity  who  is 
authorized  to  act  for  the  certificate 
holder,  that  i>erson’s  duties,  responsibili¬ 
ties  and  authority  must  also  be  outlined. 
Paragraph  (b)  (2)  would  be  amended  by 
changing  the  word  “airplanes”  to  read 
“aircraft.” 

Paragraph  (b)  (6)  would  be  amended 
to  require  reporting  and  recording  me¬ 
chanical  irregularities  that  come  to  the 
attention  of  the  pilot  in  command  be¬ 
fore,  during,  and  after  completion  of  a 
flight. 

Present  paragraphs  (b)  (9)  through 
(b)(15)  would  be  renumbered  as  para¬ 
graphs  (b)  (10)  through  (b)  (16)  respec¬ 
tively  to  allow  the  insertion  of  a  new 
paragraph  (b)  (9)  referring  to  proce¬ 
dures  in  accordance  with  §  135.149  for 
the  release  for,  or  continuation  of  flight 
if  any  item  of  equipment  amenable  to 
placement  on  an  approved  minimum 
equipment  list  becomes  inoperative  or 
unserviceable  en  route.  This  change  is 
made  necessary  by  the  incorporation  of 
a  new  §  135.149  which  would  provide  reg¬ 
ulatory  authority  for  the  use  of  a  Mini¬ 
mum  Equipment  List  In  operations  un¬ 
der  Part  135  in  multiengine  aircraft. 
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Renumbered  subparagraph  (b)  (13) 
would  be  revised  to  require  Inclusion  in 
the  manual  of  a  list  of  the  functions  as¬ 
signed  each  category  of  required  crew¬ 
members  in  connection  with  emergency 
and  emergency  evacuation  duties  under 
§  135.113. 

With  respect  to  renumbered  paragraph 
(b)(16),  there  have  been  instances  in 
which  ATCO  certificate  holders  have  in¬ 
advertantly  accepted  hazardous  material 
on  board  an  aircraft  because  the  oper¬ 
ator’s  employees  did  not  recognize  the 
material  as  hazardous.  The  amendment 
to  this  paragraph  is,  therefore,  designed 
to  ensure  that  ATCO  certificate  holders 
provide  their  employees  suflBcient  guid¬ 
ance  in  the  recognition  and  proper  han¬ 
dling  of  hazardous  material  so  that  such 
materials  can  be  selectively  identified 
and  accepted  or  refused  for  shipment 
without  derogation  of  safety.  In  addi- 
ti(xi,  an  out-dated  regulatory  reference 
has  been  deleted  and  the  current  regula¬ 
tory  reference  inserted  in  place  thereof. 

A  new  paragraph  (c)  would  be  added 
to  provide  that  each  certificate  holder 
shall  maintain  at  least  one  copy  of  its 
manual  at  its  principal  base  of  opera¬ 
tions. 

Ref.  Proposal  No.  11,  Part  135  Review;  Pro¬ 
posal  Nos.  381,  721,  and  724,  OPS  Review. 

§  135.25  Aircraft  requirements 

This  section,  currently  §  135.31,  would 
be  revised  and  redesignate  as  §  135.25. 
In  addition,  present  paragraphs  (a)  and 
(b)  would  be  redesignated  as  paragraphs 
(b)  and  (c)  respectively  to  permit  the 
Incorporation  of  a  new  paragraph  (a) 
into  this  section  to  provide  that  an  air¬ 
craft  used  in  operations  imder  this  Part 
must  be  registered  as  a  civil  aircraft  of 
the  United  States  and  carry  an  appro¬ 
priate  and  current  airworthiness  certifi¬ 
cate,  and  must  be  in  an  airworthy 
condition  and  meet  the  applicable  air¬ 
worthiness  requirements,  including  those 
relating  to  identification  and  equipment. 
This  provision  is  needed  in  Part  135  as 
questions  have  been  raised  concerning 
the  use  of  foreign  registered  aircraft  in 
operations  imder  this  Part.  The  final 
sentence  of  redesignated  paragraph  (b) 
would  make  it  clear  that  a  Part  135 
certificate  holder  is  not  prohibited 
from  using  or  authorizing  the  use  of  an 
aircraft  for  other  than  air  taxi  or  com¬ 
mercial  operations  and  is  not  required 
to  have  exclusive  use  of  each  aircraft 
that  he  uses. 

Ref.  Propoeal  No.  12,  Part  135  Review. 

§  135.27 — Business  office  and 
operations  base 

This  section,  currently  §  135.41  would 
be  redesignate  as  §  135.27  with  no 
other  changes. 

§  135.29  Use  of  business  names 

This  section,  currently  §  135.47,  would 
be  redesignated  §  135.29  with  no  other 
changes. 

§  135.31  Advertising 

This  section,  currently  §  135.45,  would 
be  redesignated  S  135.31  with  no  other 
changes. 


§  135.33  Area  limitations  on  operations 

This  section,  currently  {  135.69,  would 
be  redesignated  S  135.33  with  no  other 
changes. 

§  135.35  Termination  of  operations 

This  section,  currently  §  135.51  would 
be  redesignated  i  135.33  with  no  other 
chtmges. 

§  135.37  Periodic  financial  status  re¬ 
view 

This  proposal  is  a  modified  version  of 
Proposal  No.  44  which  was  presented  in 
the  Compilation  of  Proposals  under  the 
Part  135  Regulatory  Review  Conference 
held  in  Denver,  Colo.,  November  8-11, 
1976.  While  the  original  proposal  would 
have  required  each  certificate  holder  to 
submit  certain  financial  data  annually, 
this  proposal  would  require  each  certif¬ 
icate  holder  to  permit  the  Administra¬ 
tor  to  review  its  financial  status  an¬ 
nually.  Data  to  be  furnished  by  the 
certificate  holder  for  review  would  in¬ 
clude  specified  items  needed  to  deter¬ 
mine  a  company’s  financial  condition  and 
whether  it  has  sufficient  economic  re¬ 
sources  to  support  a  safe  operaticm.  Ihe 
information  which  must  be  furnished  to 
the  Administrator  consists  of  the  mini¬ 
mum  financial  data  the  FAA  believes 
necessary  to  fulfill  its  safety  responsi¬ 
bilities.  It  has  long  been  the  opinimi  of 
the  FAA  that  financial  capability  is  an 
essential  ingredient  of  air  safety.  Oper¬ 
ating  experience  has  established  the 
fact  that  the  financial  status  of  some 
ATCO  certificate  holders  had  a  direct 
bearing  on  the  willingness  of  those  certif¬ 
icate  holders  to  compromise  safety  in  an 
effort  to  reduce  operating  costs.  Such 
actions  expose  the  public  to  needless 
safety  hazards  and  not  in  the  public  in¬ 
terest.  This  factor  has  also  been  rec¬ 
ognized  by  both  the  Civil  Aeronautics 
Board  and  the  National  TransportatiCHi 
Safety  Board.  As  a  result,  the  FAA  be¬ 
lieves  that  the  review  of  financial  data 
of  air  taxi  certificate  holders  is  neces¬ 
sary  to  provide  the  FAA  a  more  effective 
means  of  ensuring  passenger  safety  in 
air  taxi  operations. 

Ref.  Proposal  No.  44,  Part  135  Review. 

§  135.39  Management  personnel  re¬ 
quirements. 

This  new  proposal  would  require  an 
ATCO  certificate  holder  to  have  quali¬ 
fied  management  personnel  in  the  posi¬ 
tions  of  director  of  operations,  chief 
pilot,  and  director  of  maintenance,  and 
would  provide  for  a  modification  of  the 
above  named  positions  if  deemed  ap¬ 
propriate  by  the  Administrator.  In  ad¬ 
dition,  informatiiHi  omiceming  manage¬ 
ment  personnel  would  be  Included  in 
the  certificate  holder’s  manual.  These 
changes  are  necessary  to  upgrade  the 
level  of  safety  in  Part  135. 

Ref.  Proposal  No.  45,  Part  135  Review. 

§  135.41  Management  personnel  quali¬ 
fications. 

This  proposal  would  prescribe  certain 
qualifications  which  must  be  met  before 
a  person  may  serve  as  a  director  of  <»>er- 
ations,  chief  pilot,  or  director  of  main¬ 


tenance  for  an  ATCO  certificate  holder. 
The  FAA  wishes  to  ensure  that  persons 
selected  to  fill  these  positicms  have  suf¬ 
ficient  aeronautical  and  managerial  ex¬ 
perience  to  fulfill  the  purpose  of  the  reg- 
ulaticms.  However,  the  Administrator 
may  grant  a  deviation  from  the  proposed 
requirements  upon  a  finding  that  a  per¬ 
son  possesses  aeronautical  experience 
judged  equivalent  to  the  specified  qual¬ 
ifications. 

Ref.  Proposal  No.  46,  Part  135  Review. 

1 135.43  Carriage  of  narcotic  drugs, 
marihuana,  and  depressant  or  stimu¬ 
lant  drugs  or  substances. 

This  section  currently  §  135.12,  would 
be  redesignated  §  135.43  with  no  other 
changes. 

§  135.45  Crewmember  certificate:  inter¬ 
national  operations:  application  and 
issue 

This  proposal  would  provide  for  the 
application  for,  and  issuance  of,  crew¬ 
member  certificates  to  persons  employed 
as  fiight  crewmembers  or  crewmembers 
on  U.S.-registered  aircraft  engaged  in 
international  air  commerce  to  facilitate 
entry  and  clearance  into  ICAO  contract¬ 
ing  states.  Upon  termination  of  the  as¬ 
signment  in  international  air  cmnmerce, 
the  certificate  would  be  surrendered  to 
the  nearest  FAA  District  Office.  There 
are  currently  no  such  provisions  in  Part 
135. 

S  135.47  General 

This  section,  formerly  §  135.61,  would 
be  redesignated  §  135.47  with  no  other 
changes. 

SUBPART  B 

§  135.49  Recordkeeping  requirements 

This  section,  currently  §  135.43,  would 
be  redesignated  as  §  135.49.  With  the  ex¬ 
ception  of  the  redesignation  of  this  sec¬ 
tion,  the  proposed  changes  result  from 
experience  which  has  shown  that  the 
current  recordkeeping  requirements  for 
ATCO  certificate  holders  are  no  longer 
adequate  and  need  broadening.  The  rec¬ 
ordkeeping  requirements  of  current 
§  135.43  are  not  of  sufficient  scope  to  per¬ 
mit  ready  ascertainment  of  compliance 
with  provisifms  of  this  Part.  Paragraph 
(a)  would  be  changed  to  permit  the  cer¬ 
tificate  holder  to  maintain  the  records 
required  by  this  section  at  other  than 
his  principal  business  office,  if  approved 
by  the  Administrator.  In  addition,  para¬ 
graph  (a)  (4)  (vli)  would  be  changed  to 
require  both  fiight  and  duty  time  records 
in  sufficient  detail  to  determine  com¬ 
pliance  with  the  fiight  and  duty  time 
limtiations  of  this  Part.  Paragraph  (b) 
would  be  changed  to  require  the  re¬ 
tention  of  records  for  12  months  instead 
of  6  months.  Paragraph  (c)  would  be 
changed  to  apply  to  all  multiengine  air¬ 
craft  operations.  Paragraph  (c)  (5) 
would  provide  relief  from  compilation 
of  the  actual  center  of  gravity  if  the 
aircraft  is  loaded  according  to  a  loading 
schedule  or  other  approved  method  that 
assures  that  the  center  of  gravity  of  the 
loaded  aircraft  is  within  approved  limits. 
Additionally,  paragraph  (c)  would  be 
changed  to  require  that  a  load  manifest 
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must  be  prepared  for  multiengine  air¬ 
craft  before  each  takeoff,  and  to  incor¬ 
porate  the  addition  of  proposed  new  sub- 
paragraphs  (6),  (7),  and  (8).  to  require 
a  record  of  the  registration  or  flight  num¬ 
ber  of  the  aircraft  used,  the  origfin  or  des¬ 
tination,  and  the  identification  of  crew¬ 
members  and  their  particular  assign¬ 
ments. 

Ref.  Proposal  No.  15,  Part  135  Review;  Pro¬ 
posal  No.  735,  Ops.  Review. 

§  135.51  Flight  in  formation:  facilities 
and  services 

This  proposal  would  be  designated  as 
§  135.51.  This  proposed  amendment 
would  require  each  pilot  in  command  to 
obtain  specific  kinds  of  information  in 
preparation  for  a  flight  under  this  Part 
and  to  obtain  during  flight  certain  in¬ 
formation  that  may  be  critical  to  the 
safety  of  that  flight.  This  proposal  em¬ 
bodies  the  PAA’s  view  that  all  reasonable 
precautions  must  be  taken  to  ensure  the 
safety  of  flight.  It  is  needed  to  emphasize 
the  need  for  thorough  preflight  prepara¬ 
tion  and  the  inflight  update  of  infor¬ 
mation  essential  to  the  safety  of  flight 
in  operations  under  Part  135. 

Ref.  Proposal  No.  74,  Part  135  Review. 

%  135.53  Reporting  of  mechanical 
irregularities 

This  section,  currently  §  135.119, 
would  be  redesignated  as  S  135.53  and  it 
would  be  amended  to  improve  the  main¬ 
tenance  records  requirements.  The  ne¬ 
cessity  for  improvement  is  based  upon 
the  PAA’s  review  of  procedures  used  by 
Part  135  certiflcate  holders  to  determine 
airworthiness. 

Each  certificate  holder  would  be  re¬ 
quired  to  provide  an  aircraft  mainte¬ 
nance  log  for  use  of  flight  and  mainte¬ 
nance  personnel  and  each  person  taking 
action  concerning  a  report^  or  observed 
failure  or  malfuction  would  be  required 
to  record  that  action  in  the  aircraft 
maintenance  log.  The  certificate  holder 
would  be  required  to  establish  and  in¬ 
clude  in  its  manual  a  procedure  for  keep¬ 
ing  adequate  copies  of  the  log  in  the  air¬ 
craft.  Before  takeoff,  the  pilot  in  com¬ 
mand  would  be  required  to  ascertain  the 
status  of,  and  required  corrective  action 
concerning,  each  irregularity  entered  in 
the  log  at  the  end  of  the  preceding  land¬ 
ing.  In  addition,  after  each  landing,  the 
pilot  in  command  would  be  required  to 
enter  in  the  log  each  defect  or  mechan¬ 
ical  irregularity  which  came  to  his  at¬ 
tention  during  the  flight. 

Ref.  Proposal  32,  Part  135  Review. 

i -135.55  Reporting  potentially  hazard¬ 
ous  meteorological  conditions  and  ir¬ 
regularities  of  communications  or  nav¬ 
igation  facilities 

TJiere  is  currently  no  provision  in  Part 
135  for  the  reporting  by  pilots  of  impor¬ 
tant  safety  Information  encountered 
during  flight.  This  proposal  would  re¬ 
quire  the  reporting  to  an  appropriate 
ground  radio  station  of  infom^ion 
which  may  be  critical  to  the  saf^  of 
any  other  flight. 

Ref.  Proposal  70,  Part  135  Review. 


§  135.57  Restriction  or  suspension  of 
operations:  continuation  of  flight  in 
an  emergency 

As  proposed,  paragraph  (a)  would 
place  the  responsibility  for  restricting  or 
suspending  operations  under  conditions 
of  known  hazards  on  both  the  certifi¬ 
cate  holder  and  the  pilot  in  command. 
Paragraph  (d)  is  similar  to  §  121.551. 
Paragraph  (b)  would  prohibit  the  pilot 
in  command  from  continuing  to  an  air¬ 
port  of  intended  landing  under  para- 
erraph  (a)  imless  in  the  opinion  of  the 
pilot  in  command  there  is  no  safer  pro¬ 
cedure  available  as  an  alternative  to  the 
continuation  of  flight  in  unsafe  condi¬ 
tions. 

Ref.  Proposal  No.  69,  Part  135  Review;  Pro¬ 
posal  No.  751,  OPS  Review. 

§  135.59  Airworthiness  check 

This  section,  currently  §  135.67,  re¬ 
mains  the  same  except  for  an  editorial 
change  of  the  reference  “§  135.60  to 
§  135.341.” 

§  135.61  Inspections  and  tests 

This  section,  currently  §  135.49,  would 
be  redesignated  §  135.61  with  no  other 
changes. 

§  135.63  Inspectors  credentials:  admis¬ 
sion  to  pilot’s  compartment  and  for¬ 
ward  observer’s  seat 

This  proposal  would  provide  an  in¬ 
spector  of  the  Federal  Aviation  Admin¬ 
istration  conducting  an  inspection  with 
unrestricted  access  to  the  pilot  compart¬ 
ment  of  an  aircraft  upon  the  presenta¬ 
tion  of  an  Aviation  Safety  Inspector  cre¬ 
dential,  FAA  Form  IlOA,  to  the  pilot  in 
command.  Additionally,  it  would  ensure 
that  suitable  seating  arrangements  are 
provided  to  permit  the  inspector  to  prop¬ 
erly  monitor  the  flight  during  an  en 
route  inspection. 

Ref.  Proposal  No.  16,  Part  135  Review. 

§  135.65  Responsibility  for  operational 
control 

This  proposal  would  place  the  respon¬ 
sibility  for  operational  control  (as  de¬ 
fined  in  Part  1)  on  the  certificate  holder, 
and  require  the  certificate  holder  to  list 
in  the  required  manual  each  person  au¬ 
thorized  to  exercise  operational  control 
on  its  behalf. 

Ref.  Proposal  No.  4,  Part  135  Review. 

§  135.67  Flight  locating  requirements 

-  This  section,  currently  §  135.29  would 
be  redesignated  as  §  135.69.  The  section 
is  unchanged  except  for  the  deletion  of 
the  words  ‘‘Establish  a  profcedure”  in 
paragraph  (a)  (2)  and  insertion  of  the 
word  ‘‘Provide”  in  lieu  thereof  for  clari¬ 
fication  purposes. 

§  135.69  Informing  personnel  of  opera¬ 
tional  information  and  appropriate 
changes 

This  section,  currently  §  135.39,  would 
be  redesignated  as  §  135.69.  It  would  be 
amended  by  renumbering  paragraphs 
(a),  (b),  (c)  and  (d)  and  amending  re¬ 
numbered  paragraph  (a)  (4)  to  permit  a 
Part  135  certificate  holder  conducting 


foreign  operations  to  use  a  commercial 
publication  containing  the  same  infor¬ 
mation  as  to  the  International  Flight 
Information  Manual.  A  new  paragraph 
(b)  would  be  included  to  require  each 
certificate  holder  to  keep  its  operations 
personnel  informed  of  changes  associated 
with  the  use  of  navigation  aids,  air  traf¬ 
fic  control  procedures  and  regulations, 
and  other  areas  essential  to  the  safety 
of  flight  operations. 

Ref.  Proposal  No.  67,  Part  135  Review;  Pro¬ 
posal  No.  731,  Ops.  Review. 

§  135.71  Operating  information 
required 

This  section  is  currently  §  135.71.  Re¬ 
designation  is  not  necessary.  The  section 
reference  number  in  §  135.71(a)(5)  was 
amended  to  §  135.151. 

§  135.73  Carriage  of  persons  without 

compliance  with  the  passenger -carry¬ 
ing  provisions  of  this  Part 

This  section,  currently  §  135.63,  would 
be  redesignated  as  §  135.73.  In  addition, 
it  would  be  amended  by  revising  para¬ 
graphs  (b)  and  (d)  and  adding  a  new 
paragraph  (h)  to  broaden  the  list  of  per¬ 
sons  who  may  be  carried  without  com¬ 
pliance  with  the  passenger-carrying  pro¬ 
visions  of  Part  135.  Paragraph  (d)  also 
would  be  revised  to  include  the  current 
citation  of  the  regulation  where  the 
definition  of  ‘‘hazardous  materials”  is 
found. 

Ref.  Proposal  Nos.  745  and  746,  OPS  Review. 

§  135.75  Carriage  of  cargo  including 
carry-on  baggage 

This  section,  currently  §  135.117,  would 
be  redesignated  as  §  135.75.  It  would  be 
amended  to  explicitly  state  that  it  ap¬ 
plies  to  carriage  of  cargo  on  aircraft,  as 
well  as  in  aircraft.  The  word  “occupants” 
would  be  substituted  for  the  word  “pas¬ 
sengers”  whever  it  appears  in  the  pres¬ 
ent  provisions  in  order  to  require  protec¬ 
tion  for  all  Piersons  in  the  aircraft.  A 
new  paragraph  (c)  (7)  would  be  added  to 
make  paragraph  (c)  (4)  not  applicable  to 
cargo  only  opierations  when  certain 
emergency  exit  standards  are  met.  In 
addition,  a  new  paragraph  (c)  (6)  would 
be  added  to  require  that  cstrgo  must  be 
properly  stowed  for  takeoff  and  landing. 
A  new  paragraph  (d)  would  be  added 
which  would  require  each  passenger  seat 
under  which  baggage  is  stowed  to  be 
fitted  with  means  of  restraint  meeting 
spiecifled  standards.  This  is  intended  to 
ensure  that  luggage  will  not  impede 
emergency  evacuation.  A  new  paragraph 
(e)  would  be  added  to  require  cargo  car¬ 
ried  in  cargo  compartments  to  be  loaded 
in  such  a  manner  as  to  piermit  entry  of  a 
crewmember  to  extinguish  a  fire. 

Ref.  Proposal  Nos.  31  and  73,  Part  135  Re¬ 
view;  Proposal  No.  783,  OPS  Review. 

§  135.77  Requirements  for  the  use  of 
oxygen 

This  section,  currently  §  135.83,  would 
be  redesignated  as  §  135.77.  Since  the 
present  rule  impioses  the  same  require¬ 
ments  for  both  unpressurized  and  pres¬ 
surized  aircraft,  and  the  use  of  supple¬ 
mental  oxygen  relates  primarily  to  cabin 


FEDERAL  REGISTER,  VOL.  42,  NO.  167— MONDAY,  AUGUST  29,  1977 


43498 


PROPOSED  RULES 


pressure  altitudes.  It  Is  believed  no  Icmger 
necessary  to  differentiate  between  pres¬ 
surized  and  impressurized  aircraft  at  the 
altitudes  referred  to  in  paragraph  (a). 

A  pressurized  aircraft,  when  it  becomes 
depressurized  or  Is  being  (H>erated  as  an 
unpressurized  aircraft,  is  for  all  practical 
purposes  an  unpressurized  aircraft.  Ac¬ 
cordingly,  paragraph  (a)  would  be  re¬ 
vised  to  apply  to  both  pressurized  and 
unpressurized  aircraft. 

Accumulated  operating  experience  in 
turbojet-powered  aircraft  having  pres¬ 
surized  cabins  has  shown  the  occurrence 
of  sudden  decompression  to  be  very  in¬ 
frequent  and  if  proper  emergency  pro¬ 
cedures  are  followed,  of  no  serious  con¬ 
sequence  up  to  the  maximiun  altitudes 
now  utilized  as  flight  altitudes.  Oxygen 
equipment  has  advanced  in  design  to  the 
point  where  it  can  and  does  meet  the 
standards  prescribed  for  the  quick  emer¬ 
gency  use  concept.  Accordingly,  para¬ 
graph  (b)  would  be  revised  to  reflect  a 
level  of  safety  equivalent  to  that  of  the 
present  rule  and  in  conformity  with  the 
supplement  oxygen  requirements  of  Part 
121.  Paragraph  (b)  would,  howrever,  re¬ 
main  specifically  applicable  to  pressur¬ 
ized  cabin  aircraft. 

§  135.79  Oxygen  for  medical  use  by 
passengers 

This  section,  currently  §  135.114,  would 
be  redesignated  as  §  135.79  and  would  be 
amended  to  permit  equipment  for  the 
storage,  generation  or  dispensing  of  med¬ 
ical  oxygen  (other  than  in  the  form  of 
a  liquid),  if  of  an  approved  type  or  in 
conformity  with  specific  requirements  of 
Title  49  cm  Parts  171,  172,  and  173, 
except  that  there  must  be  compliance 
with  §  173.24(a)  (1),  governing  the  pack¬ 
aging,  marking,  labeling,  and  mainte¬ 
nance  of  oxygen,  to  be  furnished  by  a 
person  other  than  the  certificate  holder. 

Concerning  the  use  of  liquid  oxygen, 
the  FAA  believes  that  damage  to  dispens¬ 
ing  equii»nent  due  to  mishandling  or 
during  storage  or  servicing  of  liquid  oxy¬ 
gen  containers  could  result  in  malfunc¬ 
tion  of  this  equiiHnent  and  could  cause 
InjiuT  to  persons  on  board  the  aircraft. 
Accordingly,  the  amendment  as  proposed 
would  req^re  that  any  liquid  oxygen 
storage  unit  carried  on  board  an  aircraft 
vmder  this  section  must  have  been  main¬ 
tained  in  accm^ance  with  an  FAA  ap¬ 
proved  maintenance  program  since  its 
purchase  new  or  since  its  last  purging. 

FAA  has  determined  that  a  level  of 
safety  equivalent  to  that  provided  by  the 
carriage  of  equipment  furnished  by  ^e 
certiflcate  bolder  and  maintained  in  ac¬ 
cordance  with  the  certiflcate  holder’s 
approved  maintenance  program  would 
be  provided  if  a  persmi  trained  in  the 
use  of  medical  oxygen  is  (m  board  the  air¬ 
craft  to  administer  it  during  flight.  Fur¬ 
ther,  the  FAA  now  believes  that  the  re¬ 
quirement  for  a  passenger  to  furnish  a 
statement  of  need  signed  by  a  licensed 
physician  may  impose  imdue  hardship  on 
operators  of  flights  carrying  persons  with 
a  medical  need  for  oxygen  without  ccm- 
trlbuting  significantly  to  safety,  partic¬ 
ularly  in  connection  with  such  flights 


conducted  from  remote  areas.  Accord¬ 
ingly.  the  requirement  for  a  i^slclan’s 
statement  would  be  deleted. 

A  new  provision  would  be  included  to 
allow  oxygen  equipment  furnished  by  a 
professional  or  emergency  medical  serv¬ 
ice  to  be  carried  on  board  an  aircraft 
by  a  passenger  requiring  the  use  of  oxy¬ 
gen  in  a  medical  emergency  when  accom¬ 
panied  by  a  person  trained  in  the  xise  of 
medical  oxygen  equipment.  The  FAA  be¬ 
lieves  that  portable  oxygen  equipment 
suitable  for  carriage  on  board  an  air¬ 
craft  as  used  by  professional  ot  emer¬ 
gency  medical  services  is  given  reason¬ 
able  care  and  maintenance  and  may  be 
safely  carried  and  iised  on  board  an  air¬ 
craft  if  a  person  trained  in  the  use  of 
medical  oxygen  is  on  board  to  administer 
it  during  flight.  Accordingly,  paragraph 
(d)  as  proposed  would  provide  authority 
for  deviation  from  speciflc  provisions  of 
paragraph  (a)(l)(i)  to  permit  the  car¬ 
riage  and  use  of  such  oxygen  equipment 
in  a  medical  emergency  when  no  other 
practical  means  of  transportation  is  rea¬ 
sonably  available  and  the  person  carried 
is  accompanied  by  a  person  trained  in 
the  use  of  medical  oxygMi.  Additionally, 
a  new  paragraph  (e)  would  require  each 
certificate  holder  who,  under  the  author¬ 
ity  of  paragraph  (d)  deviates  from  the 
provisions  of  paragraph  (a)(l)(i),  to 
send  a  complete  report  of  the  deviation 
and  the  reasons  for  it  to  the  certiflcate 
holding  FAA  Flight  Standards  District 
Office  within  10  days.  This  should  en¬ 
sure  that  the  emergency  use  of  the  devia¬ 
tion  authority  is  not  abused. 

The  FAA  is  aware  of  the  objections  of 
some  persons  in  the  past  to  the  permis¬ 
sible  carriage  or  use  of  oxygen  equipment 
due  to  the  difficult  in  determining  if  the 
equipment  has  been  properly  serviced, 
altered,  or  repaired,  or  whether  clean¬ 
liness  h£is  been  observed  in  its  servicing 
and  whether  it  has  been  subjected  to 
abuse  and  possible  damage..  However, 
there  have  been  numerous  instances  im- 
der  the  present  rule  in  which  operators 
called  upon  to  transport  persons  requir¬ 
ing  use  of  oxygen  and  persons  requiring 
such  transportation,  located  in  sparsely 
PK>pulated  or  remote  areas,  have  been 
unduly  burdened  by  the  requirement 
that  oxygen  equipment  used  must  be  fur¬ 
nished  by  the  certiflcate  holder.  In  many 
such  cases,  the  frequency  of  need  for 
such  transportation  is  not  sufficient  to 
justify  the  operator’s  expenditure  to  pro¬ 
vide  oxygen  equipment  for  the  limited 
use  it  would  receive.  The  FAA  is  of  the 
opinion  that,  except  for  liquid  oxygen, 
the  passenger  should  be  permitted  to  pro¬ 
vide  the  oxygen  needed  for  an  air  ambu¬ 
lance  flight  under  the  conditions  specified 
in  this  proposal. 

The  FAA  believes  that  these  proposed 
amendments  would  provide  a  measure  of 
flexibility  in  the  rule  governing  the  car¬ 
riage  of  oxygen  for  medical  purposes, 
while  providing  a  satisfactory  level  of 
safety.  The  standard  of  care  in  the  op¬ 
eration  of  oxygen  storage  and  dispensing 
equipment  required  by  the  provisions  of 
this  proposal  in  conjimction  with  the 
operating  procedures-  specified  in  the 


certiflcate  holder’s  manual  would  serve 
to  ensure  safety. 

Ref.  Propoeal  No.  30,  Part  135  Review. 

S  135.81  Autopilot:  minimum  altitudes 
tor  use 

This  section,  currently  §  135.79,  would 
be  redesignated  as  §  135.81.  The  contents 
of  the  present  section  would  be  deleted 
and  the  contents  of  §  121.579  inserted  in 
lieu  thereof.  ’The  FAA  believes  that  in 
upgrading  the  rules  for  air  taxi  certifi¬ 
cate  holders,  regulations  are  needed  to 
govern  the  approval  of  modem  flight 
control  guidance  systems  with  automatic 
capability  to  touchdown.  This  proposal 
ccmtains  the  safeguards  the  FAA  deems 
necessary  in  view  of  the  more  ccanplex 
aircraft  which  would  be  authorized  imder 
the  terms  of  this  pr(^>osal  to  (Hierate  un¬ 
der  Part  135.  However,  since  helicopters 
have  historically  been  excepted  from  the 
minimum  safe  altitudes  specified  in  the 
regulaticms  for  airplanes  without  ad¬ 
versely  affecting  safety,  and  autopilot 
or  flight  stabilization  systems  used  in 
h^icopters  are  more  .compatible  with 
near  surface  operations  than  are  many 
flight  control  guidance  systems  in  air¬ 
planes,  it  is  considered  appropriate  to 
except  helicopters  from  the  require¬ 
ments  of  this  section. 

§  135.83  Airmen:  limitations  on  use  of 
services 

This  section,  currently  §  135.33,  would 
be  redesignated  as  S  135.83.  It  would  be 
revised  to  prohibit  a  certificate  holder 
from  using  the  services  of  any  p»:^n  as 
an  airman  unless  that  airman  is  qualified 
for  the  operation  for  which  he  is  to  be 
used  and  has  the  required  apprcH^riate 
and  valid  airman  and  medical  certificate 
in  his  possession  while  engaged  in  opera¬ 
tions  under  this  Part. 

Ref.  Proposal  No.  13,  Part  135  Review. 

§  135.85  Aircraft  and  facilities  for 
recent  flight  experience 

’Hiis  section,  currently  §  135.37,  would 
be  redesignated  as  §  135.85  and  would  be 
amended  by  deleting  the  words  “those 
operations’’  and  Inserting  the  words  “all 
operations  for  which  the  pilot  is  au^or- 
ized’’  in  place  thereof.  The  purpose  of  the 
proposal  is  to  ensure  that  each  pilot  em¬ 
ployed  by  the  certificate  holder  woiUd  be 
provided  aircraft  and  facilities  necessary 
to  maintain  and  demonstrate  his  ability 
to  conduct  all  operations  fen*  which  the 
pilot  is  authorized. 

Ref.  Proposal  No.  14,  Part  136  Review. 

§  135.87  Composition  of  flight  crew 

This  section,  currently  9  135.52,  would 
be  redesignated  as  1  135.87.  It  would  be 
amended  by  deleting  the  word  “airplane” 
in  paragrs^h  (b)  and  inserting  the  word 
“aircraft”  in  idace  thereof. 

9  135.89  Secasui  in  command  required 
for  IFR  conditions 

This  seetion,  cixrrently  9  135.73  would 
be  redesignated  at  9  135.89.  The  refer¬ 
ences  “135.75  and  135.77”  would  be 
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changed  to  read  “135.91  and  135.93”  re¬ 
spectively. 

§  135.91  Exception  to  second-in-com- 
mand  requirements:  limited  IFR  con¬ 
ditions 

This  section,  currently  §  135.75  would 
be  redesignated  as  §  135.91. 

It  would  be  amended  by  deleting  the 
words  “airplane”  in  both  the  lead-in  par¬ 
agraph  and  paragraph  (a)  and  inserting 
the  word  “aircraft”  in  place  thereof  to 
make  this  section  applicable  to  all  air¬ 
craft.  In  addition,  the  reference  “Section 
91.116(f),”  in  paragraph  (b)  (2)  (ii) 
would  be  changed  to  read  “Part  91.” 

Ref.  Proposal  No.  21,  Part  ISS'  Review. 

§  135.93  Exception  to  second-in-com¬ 
mand  requirement:  approval  for  use 
oi  autopilot  systems 

This  section,  currently  §  135.77,  would 
be  redesignated  as  §  135.93  and  would  be 
amended  by  changing  the  word  “air¬ 
plane”  wherever  found  to  read  “aircraft” 
to  make  the  section  applicable  to  all  air¬ 
craft.  Autopilots  installed  in  airplanes 
have  long  bwn  recognized  as  a  means  of 
reducing  the  workload  on  crewmembers, 
thereby  enhancing  safety.  Recently,  au¬ 
topilot  systems  which  afford  similar  ca- 
pabihty  and  reliability  have  been  devel¬ 
oped  for  rotorcraft  and  provisions  for 
their  use  would  be  included  in  this  pro¬ 
posal. 

Ref.  Proposal  No.  22,  Part  135. 

§  135.95  Flight  attendant  crewmember 
requirement 

This  section,  currently  §  135.54  would 
be  redesignated  §  135.95  with  no  other 
changes. 

§  135.97  Pilot-in-command  or  second- 
in-command:  designation  required 

This  section,  formerly  §  135.35,  would 
be  redesignated  §  135.97,  with  no  other 
changes. 

§  135.99  Second-in-command  required 
in  Category  II  operations 

This  section  currently  §  135.72,  would 
be  redesignated  §  135.99,  with  no  other 
changes. 

§  135.101  Passenger  occupancy  of  pilot 
seat 

This  section,  currently  §  135.53,  would 
be  redesignated  §  135.101,  with  no  other 
changes. 

§  135.103  Manipulation  of  controls 

This  proposed  new  section  would  en¬ 
sure  that  the  level  of  safety  under  Part 
135  is  not  derogated  by  the  manipulation 
of  the  controls  of  an  aircraft  while  in 
flight  by  unauthorized  persons. 

Ref.  Proposal  No.  68,  Part  135  Review. 

§  135.105  Briefing  of  passengers  before 
flight 

This  section,  currently  §  135.81,  would 
be  redesignated  as  S  135.105.  Paragraph 
(a)  would  be  revis^  to  require  a  pre¬ 
takeoff  briefing  of  passengers  by  the  pilot 
in  command  on  specified  safety  matters. 
A  new  paragraph  (b)  would  be  added  to 


paragraph  (a)  to  require  the  briefing  to 
include  the  location  and  operation  of  fire 
extinguishers  carried  on  board  the  air¬ 
craft.  Additionally,  a  new  paragraph  (c) 
would  be  added  which  would  permit  use 
of  a  printed  card  to  supplement  the  oral 
briefing. . 

Ref.  Proposal  No.  68,  Part  135  Review;  Pro¬ 
posal  No.  760,  OPS  Review. 

§  135.107  Prohibition  against  carriage 
of  weapons 

This  section,  currently  !  135.115,  would 
be  redesignat^  §  135.107  with  no  other 
changes. 

§  135.109  Alcoholic  beverages 

This  section,  currently  §  135.115,  would 
be  redesignated  §  135.109  with  no  other 
changes. 

§  135.111  Helicopter  operations: 
emergency  landing  areas 

This  section,  formerly  §  135.89,  would 
"be  revoked  and  the  assigned  section 
number  would  be  reserved.  The  PAA  was 
considering  issuing  an  NPRM  to  propose 
an  amendment  of  Part  135  to  revoke  this 
section  in  response  to  a  petition  for  rule- 
making  submitted  by  the  Helicopter  As¬ 
sociation  of  America  (HAA) .  HAA  stated 
that  present  §  135.89,  which  prescribes 
emergency  landing  areas  only  for  heli¬ 
copters  engaged  in  air  taxi  operations 
within  congested  areas,  discriminates 
against  helicopters.  The  minimum  safe 
altitude  requirements  prescribed  in 
§  91.79  of  the  chapter  apply  to  all  aircraft 
including  helicopters.  The  PAA  has  care¬ 
fully  reviewed  the  justification  of  §  135.- 
89  and  now  believes  that  it  is  no  longer 
necessary  and  that  the  minimum  safe 
altitude  provisions  of  §  91.79  provide  an 
acceptable  level  of  safety. 

§  135.113  Emergency  and  emergency 
evacuation  duties 

This  new  section  would  require  each 
certificate  holder  to  assign  to  each  cate¬ 
gory  of  required  crewmember  appropri¬ 
ate  fxmctions  to  be  performed  in  an 
emergency  and  during  emergency  evac¬ 
uation.  liiis  would  make  clear  to  indi¬ 
vidual  crewmembers  the  action  expected 
of  them  in  an  emergency.  Prior  assign¬ 
ment  of  duties  would  tend  to  minimize 
the  confusion  which  sometimes  results 
from  unexpected  situations  occurring 
during  an  emergency.  The  assigned  fimc- 
tions  would  be  described  in  the  manual 
required  by  §  135.23. 

Ref.  Proposal  No.  49,  Part  135  Review. 

SUBPART  C — AIRCRAFT  AND  EQUIPMENT 

§  135.115  Applicability 

This  section,  currently  §  135.141  would 
be  redesignated  §  135.115  with  no  other 
changes. 

§  1351.17  General  requirements 

This  section,  currently  §  135.143  would 
be  redesignated  as  §  135.117.  Paragraph 
(b)  would  be  amended  by  applying  the 
requirement  that  instruments  and  equip¬ 
ment  be  in  operable  condition  only  to 
single-engine  aircraft.  This  is  a  con¬ 
forming  change  resulting  from  the  pro¬ 


posal  in  §  135.149  for  a  minimum  equip¬ 
ment  list  for  multiengine  aircraft.  Para¬ 
graph  (c)  would  be  revised  by  deleting 
obsolete  date  references. 

§  135.119  {Reserved^ 

1135.121  Aircraft  proving  tests 

This  section,  currently  §  135.32  would 
be  redesignated  §  135.121  with  no  other 
changes. 

§  135.123  Dual  controls  required 

This  section,  currently  §  135.149  would 
be  redesignated  §  135.123  with  no  other 
changes. 

§  135.125  Equipment  requirements: 
general 

This  section,  currently  §  135.151,  would 
be  redesignated  as  §  135.125.  In  addition, 
it  would  be  revised  by  deleting  the  sub¬ 
stance  of  present  paragraph  (c)  and  the 
addition  of  new  paragraphs  (d)  and  (e) 
to  allow  the  Incorporation  of  new  re¬ 
quirements  appropriate  to  the  more 
complex  and  high  performance  airplanes 
which  would  be  authorized  to  operate 
imder  Part  135. 

In  this  resp>ect,  the  operational  history 
of  turbojet  biplanes  has  shown  that  a 
third  attitude  instrument,  powered  from 
a  source  independent  of  the  airplane’s 
electrical  generating  system,  is  desired 
for  maintaining  control  of  the  airplane 
and  would  provide  a  margin  of  safety 
not  otherwise  available  in  the  event  of 
total  failure  of  the  electrical  generating 
system.  Accordingly,  the  substance  of 
current  paragraph  (c)  would  be  deleted 
and  pursuant  to  revised  paragraph  (c), 
requirements  for  a  third  attitude  instru¬ 
ment  would  be  inserted  in  place  thereof 
to  be  applicable  to  all  turbojet-powered 
airplanes. 

Similarly,  the  lockable  cockpit  door 
requirement  is  believed  appropriate  for 
airplanes  having  a  seating  capacity  of 
10  passengers  or  more  to  ensure  the  se¬ 
curity  of  the  flight  crew.  It  would  also 
provide  a  more  professional  atmosphere 
'by  separating  the  flight  crew  from  the 
passenger  compartment. 

The  requirement  for  cockpit  voice  re¬ 
corder  (CVR),  flight  data  recorder 
(FDR)  and  ground  proximity  warning 
systems  (GPWS) ,  in  airplanes  being  op¬ 
erated  under  the  rules  of  Part  135  has 
been  under  consideration  for  some  time. 
The  National  Transportation  Safety 
Board  (NTSB)  has  recommended  that 
GPWS,  CVR,  and  FDR  equipment  be  in¬ 
stalled  on  all  aircraft  being  used  in  com¬ 
mercial  passenger  service.  The  NTSB 
stated  the  GPWS  would  reduce  the  ap¬ 
proach  and  landing  accidents  and  the 
usefulness  of  the  CVR  and  FDR  during 
accident  investigation  would  enhance 
safety. 

In  December  1976,  the  FAA  issued  two 
Special  Federal  Aviation  Regulations 
(SFAR  30-1  and  SFAR  33)  allowing  cer¬ 
tain  large  airplanes  with  a  maximum 
passenger  capacity  of  30  seats  or  less,  a 
maximum  payload  of  7,500  poimds  or 
less,  and  a  maximum  zero  fuel  weight  of 
35,000  poimds  to  be  operated  imder  Part 
135  and  121  rules  without  a  GPWS,  CVR, 
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and  FDR  until  June  30,  1978.  This  ex¬ 
tension  of  time  was  necessary  to  pro¬ 
vide  both  FAA  and  Industry  addltkmal 
time  to  study  the  matter  of  these  re¬ 
quirements  and  determine  if  require¬ 
ments  for  this  equipment  should  be  in¬ 
cluded  in  the  upgrade  of  Part  135.  Al¬ 
though  it  is  evident  that  certain  benefits 
would  be  realized  by  the  use  of  this 
equipment,  the  FAA  does  not  believe,  at 
this  time,  that  the  installation  of  this 
equipment  in  all  commercial  passenger 
carrying  aircraft  is  warranted.  The  FAA, 
however,  believes  that  consideration 
should  be  given  to  requiring  the  GPWS, 
CVR,  and  FDR  equipment  on  turbojet- 
powered  airplanes  with  10  or  more  pas¬ 
senger  seats,  because  of  the  complexity 
and  high  performance  characteristics  of 
those  airplanes. 

This  proposal  includes  the  CVR,  FDR, 
and  GPWS  equipment  requirements  to 
give  interested  parties  an  opportimity  to 
provide  input  as  to  whether  or  not  this 
additional  equipment  should  be  re¬ 
quired  in  Part  135  operations.  Informa¬ 
tion  regarding  installation  and  mainte¬ 
nance  costs  are  requested  together  with 
other  pertinent  comments.  This  infor¬ 
mation  will  provide  FAA  additional  data 
for  use  in  reaching  a  decision  on  the 
matter. 

The  FAA  is  of  the  opinion  that  the 
regulations  must  be  responsive  to  im¬ 
provements  in  technology.  Accordingly, 
for  this  purpose  and  to  achieve  consis¬ 
tency  within  the  regulations,  a  public 
address  system  and  a  crewmember  in¬ 
terphone  system  is  deemed  necessary  for 
aircraft  having  a  passenger  seating  ca¬ 
pacity  of  more  than  19  utilized  imder 
Part  135. 

Therefore,  new  paragraph  (e)  would 
contain  requirements  for  an  aircraft 
passenger  seating  capacity  of  more  than 
19  persons  to  have  installed  a  public  ad¬ 
dress  system  and  a  crewmember  inter¬ 
phone  system  approved  in  accordance 
with  I  21.305  and  which  meets  the  re¬ 
quirements  of  §§  121.318  and  121.319. 
respectively. 

§  135.127  Fire  extinguishers:  passen¬ 
ger-carrying  aircraft 

This  section,  currently  §  135.161, 
would  be  redesignated  as  S  135.127.  It 
would  be  revised  to  provide  that  the  type 
and  quantity  of  extinguishing  agent 
mvist  be  suitable  for  the  kind  of  fires 
likely  to  occur.  In  addition,  it  would  re¬ 
quire  that  at  least  one  hand  fire  extin¬ 
guisher  be  located  on  the  flight  deck  for 
use  by  the  flight  crew  and  that  at  least 
one  hand  fire  extinguisher  be  located  in 
the  passenger  compartment  of  aircraft 
seating  between  6  and  30  passengers,  in¬ 
clusive. 

Ref.  Proposal  No.  815,  OPS  Review. 

§  135.129  Oxygen  equipment  Require¬ 
ments 

This  section,  currently  §  135.165, 
would  be  redesignated  as  S  135.129,  and 
revised  to  require  a  pressure  demand 
oxygen  breathing  system  for  fiight  op¬ 
erations  at  altitudes  in  excess  of  fiight 
level  410,  capable  of  supplying  fiight 


crewmembers  a  specified  minimum  mass 
flow  of  oxygen.  Current  (grating  ex¬ 
perience  with  turbojet  airplanes  having 
pressurized  cabins  has  shown  the  fre¬ 
quency  of  occurrence  of  sudden  decom¬ 
pression  to  be  very  insignificant  and  of 
no  serious  consequence  to  the  maximum 
altitudes  now  authorized.  However,  in 
view  of  the  expanded  use  of  turbojet  air¬ 
craft  in  general  aviation  operations  and 
their  certification  for  operation  at  alti¬ 
tudes  for  which  there  is  no  operating 
experience,  the  FAA  believes  additional 
requirements  concerning  pressure  de¬ 
mand  oxygen  breathing  equipment  is 
necessary  to  ensure  an  acceptable  level 
of  safety  in  Part  135.  The  need  for  oxy¬ 
gen  in  such  operations  far  outweighs 
any  econ<»nic  burden  that  may  be  in¬ 
volved  in  the  installation  and  mainte¬ 
nance  of  the  oxygen  dispensing  equip¬ 
ment. 

The  requirement  for  a  minimiun  of 
83.8  mm.  HG.  of  inspired  oxygen  partial 
pressure  has  been  verified  by  human  ex¬ 
perimentation  under  ideal  conditions. 
The  practical  application  of  this  mini- 
nnun,  however,  d^iends  cm  human  toler¬ 
ance  which  dic^i^es  rapidly  as  altitude 
increases.  Above  fiight  level  410,  both  the 
time  element  of  useful  consciousness  and 
human  tolerance  bec«ne  extremely  criti¬ 
cal  and  are  deserving  of  the  utmost 
consideration. 

Because  the  requirements  for  the  use 
of  oxygen  relate  i»*imarily  to  cabin  pres¬ 
sure  altitudes  in  both  unpressurized  and 
pressurized  aircraft,  as  is  the  case  \mder 
proposed  §  135.77,  it  is  considered  appro¬ 
priate  to  c(msolidate  the  requirements  of 
the  current  rule  and  make  these  require¬ 
ments  applicable  to  both  clessificatkms 
of  aircraft.  Provlsicms  also  would  be  in¬ 
cluded  requiring  enough  oxygen  dispens¬ 
ers  and  oxygen  to  supply  the  oxygen  re¬ 
quired  by  §  135.77.  Additionally,  certain 
equipment  standard  would  be  required 
including  a  means  to  allow  the  fiightcrew 
to  readily  determine,  in  fiight,  the 
amount  of  oxygra  available  and  whether 
the  oxygen  is  being  deliv^ed  to  the  dis¬ 
pensing  units,  and  to  allow  the  fiight¬ 
crew  to  use  undiluted  oxygen  at  their 
discretion. 

§  135.131  Equipment  requirements: 

carrying  passengers  at  night  or  under 

VFR  over-the-top  conditions 

This  section,  currently  §  135.153,  would 
be  redesignated  as  §  135.131.  It  would  be 
amended  by  deleting  the  word  “airplane” 
in  paragraph  (a)  and  inserting  the  word 
“aircraft”  in  place  thereof.  At  the  time 
§  135.153  was  prcxnulgated  in  1964,  the 
airplane  was  the  only  aircraft  category 
for  which  full  IFR  certification  was 
available.  Ihis  situation  no  Icmger  exists 
in  view  of  the  fact  that  several  models 
of  helicopters  have  now  been  certificated 
for  fun  IFR  opwution.  Therefore,  since 
the  substance  of  paragraph  (b)  is  no 
longer  aw>ropriate,  this  paragraph  would 
be  deleted. 

In  line  with  the  overall  amendment  of 
Part  135  and  the  FAA’s  desire  to  increase 
the  level  of  safety  in  the  broad  scope 
of  operations  imder  this  rule,  it  is  con¬ 


sidered  appropriate  to  ddete  the  excep¬ 
tion  currently  provided  in  paragrai^  (c) 
of  §  135.153.  Therefore,  paragraph  (a) 
would  be  amended  by  deleting  the  words 
“Except  as  provided  in  paragraph  (e) 
of  this  section,”  and  paragrai^  (c)  would 
be  deleted.  The  section  would  then  be 

relettered  as  shown. 

\ 

i  135.133  Radio  and  navigational  equip¬ 
ment:  carrying  passengers  under  VFR 
at  night,  or  over-the-top 

This  section,  currently  §  136.157, 
would  be  redesignated  as  §  135.133.  Pur¬ 
suant  to  revised  paragraphs  (a)  and 
(b),  it  would  specify  radio  communica¬ 
tions  and  navigation  equipment  requlre- 
ments  for  tfib  carriage  of  passengers  im¬ 
der  VFR  at  night  or  over  the  top.  The 
title  would  be  revised  accordingly.  The 
word  “airplane”  in  paragraph  (a)  would  - 
be  deleted  and  the  word  “aircraft”  in¬ 
serted  in  place  thereof  to  broaden  the 
applicability  of  the  prcH;x)6ed  revision. 
All  other  provisions  of  the  current  rule 
would  be  deleted  in  their  entirety.  In 
the  opinion  of  the  FAA,  the  deleted  por¬ 
tions  of  this  rule  have  been  difficult  to 
enforce  and  are  of  questionable  value 
f run  a  safety  stand(>oint. 

S  135.135  Equipment  requirements:  air¬ 
craft  carrying  passenger  under  IFR 

This  section,  currently  §  135.155,  would 
be  redesignated  as  §  135.135.  In  addition, 
this  section  would  be  amended  by  de¬ 
leting  the  word  “airplane”  wherever  it 
appears  and  inserting  the  word  "air¬ 
craft”  in  place  thereof,  and  by  deleting 
the  words  “After  March  6,  1965,”  in 
paragraph  (e).  The  proposed  amend¬ 
ment  would  broaden  the  scope  of  this 
section  by  making  it  applicable  to  all 
aircraft  and  delete  a  date  reference  no 
longer  pertinent. 

§  135.137  Radio  and  navigational  equip¬ 
ment:  extended  overwater  or  IFR  op¬ 
erations 

This  section,  currently  §  135.159,  would 
be  redesignated  as  §  135.137.  In  addition, 
this  section  would  be  revised  to  set  forth 
additional  radio  and  navigational  equip¬ 
ment  requirements  for  the  carriage  of 
passengers  in  turbojet  airplanes,  air¬ 
planes  capable  of  carrying  10  passen¬ 
gers  (X  more,  and  multiengine  airplanes 
being  operated  in  commuter  air  service. 
Without  a  revision  to  this  section,  com¬ 
plex  operations,  such  as  those  listed 
above,  would  be  permitted  to  operate  un¬ 
der  IFR  with  but  a  single  transmitter 
and  two  independent  receivers  fw  com¬ 
munications  and  navigation,  since  un¬ 
der  the  current  rule  two  transmitters  are 
required  only  for  extended  overwater 
operations.  Under  the  present  rule,  the 
two  Independent  navigation  receivers 
need  not  be  VOR  receivers.  The  FAA  be¬ 
lieves  that  it  Is  essential  to  have  in¬ 
stalled  two  transmitters  and  two  navi¬ 
gational  receivers  capable  of  using  the 
VOR  as  a  means  of  navigation  under 
IPR  or  in  extended  overwater  operations. 
Therefore,  paragraph  (a),  as  revised, 
would  be  made  applicable  to  turbojet 
airplanes,  airplanes  having  a  passenger 
seating  capacity,  excluding  any  pilot 
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seat,  of  10  seats  or  more,  and  multiengine 
airplanes  carrying  passengers  being  op¬ 
erated  by  a  "commuter  air  carrier”  as 
defined  in  Part  298  of  the  Board’s  reg¬ 
ulations  and  would  require  at  least  two 
transmitters  and  two  independent  VOR 
receivers  for  navigation.  Under  the  pro¬ 
posed  revision,  current  paragraph  (a) 
(7)  and  the  flush  paragraph  immediately 
following  it  in  the  current  rule  would  be 
deleted. 

A  new  paragraph  (b)  would  apply  to 
all  other  aircraft.  A  new  paragraph  con¬ 
sisting  of  current  paragraph  (b)  and 
the  flush  paragraph  deleted  above  would 
be  designated  as  paragraph  (c)  and 
amended  as  necessary  to  reference  both 
paragraphs  (a)  and  (b) .  as  revised. 

§  135.139  Emergency  equipment: 
extended  overwater  operations 

This  section,  currently  §  135.163,  would 
be  redesignated  as  §  135.139.  This  section 
would  be  rearranged  as  necessary  to  in¬ 
clude  proposed  changes.  It  would  be 
amended  by  revising  paragraph  (a)  to 
prohibit  the  operation  of  an  aircraft  in 
extended  overwater  operations  unless  it 
carries  a  life  preserver  equipped  with  an 
approved  survivor  locator  light,  or 
another  approved  means  of  flotation,  for 
each  occupant  of  the  aircraft.  As  pro¬ 
posed,  the  aircraft  would  be  required  to 
have  installed  enough  life  rafts  of  suf¬ 
ficient  buoyancy  to  carry  all  occupants 
of  the  aircraft.  These  life  rafts  must  con¬ 
tain  at  least  the  equipment  currently 
listed  in  paragraphs  (a)  (2)  (1)  through 
(aH2)(xix)  clearly  marked  for  easy 
identification. 

Numbered  paragraphs  (a)  (1)  through 
(a>  (19)  would  be  redesignated  as  neces¬ 
sary  for  the  rearrangement  of  this  sec¬ 
tion.  Pursuant  to  redesignated  para¬ 
graph  (a>(2)(xiv),  a  flashlight  having 
at  least  two  size  "D”  cells  or  equivalent 
would  be  required  to  ensure  that  an  ade¬ 
quate  source  of  ll^t  would  be  provided 
in  an  emergency  situation.  The  date 
deference  presently  contained  in  para¬ 
graph  (b>  along  with  a  portion  of  this 
paragraph,  no  longer  appropriate,  would 
be  delete. 

These  proposed  changes  would  incor¬ 
porate  into  Part  135  new  and  revised 
standards  concerning  emergency  equip¬ 
ment  requirements  in  extended  over¬ 
water  operations.  These  requirements 
are  believed  essential  to  the  safety  of 
persons  carried  on  board  an  aircraft 
during  extended  overwater  operations. 

%  135.141  Additional  airworthiness  re¬ 
quirements:  certain  large  airplanes 

and  ten  or  more  passenger  small  air¬ 
planes 

The  section,  currently  §  135.144,  would 
be  redesignated  as  §  135.141.  In  addition, 
it  would  be  amended  to  require  large  air¬ 
planes  to  meet  certain  additional  special 
airworthiness  requirements  of  Part  121 
and  require  that  after  June  30,  1984,  all 
reciprocating-engine  and  turbo-propel¬ 
ler  powered  small  airplanes  configured 
for  ten  or  more  passenger  seats  intended 
for  use  in  operation  imder  Part  135  be 
type  certificated  in  the  transport  cate¬ 
gory.  Specific  phase-out  dates  would  be 


established  as  set  forth  in  the  proposal. 
This  is  the  final  step  of  the  regulatory 
program  begun  in  July  1970  to  upgrade 
the  level  of  airworthiness  for  airplanes 
in  Part  135  operations. 

The  PAA  has  determined  that  the 
present  requirements  which  were  estab¬ 
lished  to  upgrade  the  airworthiness 
standards  of  aircraft  iised  in  Part  135 
operations,  have  served  their  purpose. 
This  amendment  sets  forth  a  procedure 
for  an  orderly  deletion  of  the  three  step 
regulatory  program  initiated  in  July 
1970. 

This  program  was  designed  to  acccrni- 
plish  the  phaseout  of  aircraft  used  in 
passenger-carrying  service  not  certifi¬ 
cated  in  the  transport  category.  New  par¬ 
agraphs  (c) ,  (d) ,  and  (e)  of  this  proposal 
would  regulate  the  phaseout  of  the  air¬ 
craft  affected  from  operations  under 
Part  135.  The  PAA  has  become  aware  of 
the  increased  utilization  of  a  niunber  of 
aircraft  in  operations  under  Part  136  by 
conversion  to  high-density  seating  which 
do  not  meet  the  certification  require¬ 
ments  for  transport  category.  Further,  it 
is  widely  recognized  that  the  modification 
of  such  aircraft  to  increase  the  passen¬ 
ger-carrying  capacity  decreases  the  per¬ 
formance  to  a  marked  degree.  Therefore, 
the  PAA  is  proposing  a  phaseout  of  any 
aircraft  not  certificated  under  transport 
category  from  operations  under  Part  135. 
The  PAA  believes  that  passenger  safety 
far  outweighs  any  mitigating  factor 
which  may  otherwise  be  considered. 

Proposed  paragraph  (c)  would  pro¬ 
hibit  the  introduction  into  Part  135  op¬ 
eration  of  small  airplanes  that — 

(1)  Have  not  been  type  certificated  to 
Part  25, 

(2)  Have  been  type  certificated  with  a 
seating  configuraticm  of  10  or  more  pas¬ 
sengers,  and 

(3)  Have  never  been  (grated  under 
Part  135. 

Proposed  paragraph  (d)  would  limit 
the  passenger  seating  configuration  of 
aircraft  presently  approved  for  Part  135 
operations  and  having  a  seating  capacity 
of  10  or  more  to  the  maximum  seating 
capacity  approved  prior  to  August  19, 
1977,  for  Part  135  operations.  The  PAA 
believes  this  proposal  is  necessary  in 
order  to  upgrade  the  level  of  safety  in 
Part  135  operations. 

§  135.143  Shoulder  harness  installation 
at  flight  crewmember  stations 

This  new  section  would  require  that 
all  tiu^ojet  aircraft  or  aircraft  having  a 
passenger  seating  capacity,  excluding 
any  pilot  seat,  of  10  seats  or  more  be 
equipped  with  shoulder  harnesses  at  the 
pilot-ln-command  and  second-in-c(xn- 
mand  pilot  stations  and  that  the 
shoulder  harness  must  be  worn  by  those 
flight  crewmembers  during  takeoffs  and 
landings  unless  the  crewmember  can¬ 
not  perform  his  required  duties  with  the 
shoulder  harness  fastened.  The  PAA  is 
aware  of  the  difQciaty  in  installing 
shoulder  harnesses  in  many  of  the  pres¬ 
ent  edrcraft  now  in  service. 

However  the  PAA  has  determined, 
based  on  an  evaluation  of  the  expected 
benefits,  that  a  significant  improvement 


in  the  safety  of  occupants  of  aircraft 
covered  by  this  proposal  would  be  gained 
by  the  installaticm  of  shoulder  harnesses 
at  the  pilot-in-command  and  second-in- 
command  stations.  The  PAA  is  convinced 
that  crewmembers  restrained  and  pro¬ 
tected  by  shoulder  harnesses  would  be 
less  likely  to  suffer  injury  in  the  event  of 
an  incident  or  accident  occurring  during 
takeoffs  or  landings  and  therefore  would 
be  more  able  to  provide  assistance  to 
passengers  in  an  emergency.  The  excep¬ 
tion  regarding  inability  to  perform  du¬ 
ties  would  take  into  consideration  dif¬ 
ferences  in  the  human  anatomy  and 
allow  discretionary  compliance  by  the 
crewmember  when  such  human  consid¬ 
erations  would  preclude  the  use  of 
shoulder  harnesses. 

§  135.145  Airborne  thunderstorm  detec¬ 
tion  equipment  requirements 

This  new  section  would  be  incorpo¬ 
rated  into  Part  135  to  require  that  air¬ 
borne  thunderstorm  detection  equip¬ 
ment  (such  as  radar)  be  installed  and 
operative  in  multiengine  aircraft  having 
a  passenger  seating  configuration  ex¬ 
cluding  any  pilot  seat,  of  10  seats  or 
more  when  used  in  passenger  carrying 
operations.  The  operational  history  of 
accidents  involving  serious  injury  or 
death  to  passengers  of  aircraft  travers¬ 
ing  severe  weather  areas  is  such  that 
the  requirement  for  equipment  to  detect 
thunderstorms  is  necessary. 

The  PAA  is  of  the  opinion  that  this 
equipment  requirement  will  contribute  to 
greater  safety  in  operations  since  it  will 
facilitate  the  early  detection  and  loca¬ 
tion  by  the  pilot  of  severe  weather  and 
enable  him  to  avoid  these  areas  or  take 
other  action  necessary  in  the  interest  of 
safety.  The  geographical  exclusions  pro¬ 
posed  are  Identical  to  the  exclusions  con¬ 
tained  in  §  121.357  of  this  chapter. 
Ref.  Prc^)osal  No.  75,  Part  135  Review. 

§  135.147  Emergency  equipment:  more 
than  19  passenger  airplaines 

This  new  section  would  be  incorpo¬ 
rated  into  Part  135  to  require  certain 
emergency  equipment  aboard  aircraft 
having  a  passenger  seating  capacity  of 
more  than  19  when  used  under  this  part 
and  to  provide  for  the  inspection  of  that 
equipment.  This  equipment  is  considered 
the  minimum  necessary  in  order  to  pro¬ 
vide  adequately  for  the  emergency  needs 
of  passengers  when  more  than  19  pas¬ 
sengers  are  carried  in  an  aircraft. 

Ref.  Proposal  No.  48A,  Part  135  Review. 

§  135.149  Inoperable  instruments  and 

equipment  for  multiengine  aircraft 

§  135.143,  in  part,  currently  prohibits 
operations  imless  all  required  instru¬ 
ments  and  equiimiait  are  in  an  (Hierable 
ccmdition.  Part  135  does  not,  however, 
currently  provide  for  the  use  of  a  Mini¬ 
mum  Equipment  List  (MEL),  as  does 
Part  121,  to  allow  (^rations  under 
certain  conditions  with  Inoperable 
equipment  and  instruments.  Because  of 
this.  Part  135  operatcN’s  have  been  sub¬ 
jected  to  a  significant  burden  since  they 
are  required  to  make  expedited  repairs 
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to  provide  scheduled  service.  In  addition, 
passengers  have  been  subjected  to  trav¬ 
eling  delays  because  of  the  requirement 
to  repair  inoperable  equipment  that  was 
not  needed  for  the  particular  flight. 

Based  on  information  received  as  a 
part  of  this  review  program  and  on  sat¬ 
isfactory  experience  with  the  use  of 
MELs  under  Part  121,  the  FAA  believes 
that  Part  135  can  be  revised  to  provide 
for  the  use  of  MELs  for  multiengine  air¬ 
planes  operated  under  Part  135  without 
adversely  affecting  safety  so  long  as  cer¬ 
tain  conditions  and  limitations  are  met. 
Accordingly,  it  is  proposed  that  a  new 
§  135.149  be  adopted  to  provide  for  the 
use  of  MELs  under  Part  135.  Proposed 
§135. 149 (a)  specifies  certain  kinds  of 
equipment  and  instruments  that  are  not 
amenable  to  placement  on  an  MEL;  and 
therefore  those  items  must  always  be  in 
an  operable  condition.  Paragraph  (b)  of 
proposed  §  135.149  specifies  procedures  to 
be  followed  in  obtaining  and  using  the 
MEL.  It  should  be  noted  that,  under  this 
paragraph,  the  operator  using  the  MEL 
would  also  hold  a  supplemental  type 
certificate  (STC)  covering  the  MEL  and, 
therefore,  would  be  subject  to  the  re¬ 
quirements  of  FAR  Part  21  applicable  to 
STC  holders  including  those  related  to 
reporting  of  defects  in  §  21.3  and  re¬ 
quired  design  changes  under  §  21.99. 

In  connection  with  this  proposal,  ref¬ 
erence  should  be  made  to  Airworthiness 
Review  Notice  No.  4  (40  FR  22112;  May 
20,  1975)  regarding  present  §  135.143. 
That  proposal  is  still  under  considera¬ 
tion. 

§  135.151  Performance  requirements: 

aircraft  operated  over  the  top  or  in 

IFR  conditions 

This  section,  currently  §  135.145,  would 
be  redesignated  as  §  135.151.  In  addi¬ 
tion,  the  word  “airplane”  would  be  de¬ 
leted  wherever  it  appears  and  the  word 
“aircraft”  inserted  in  place  thereof  in 
order  to  make  the  section  applicable  to 
the  increasing  number  of  rotocraft  cer¬ 
tificated  for  IFR  flight. 

Paragraph  (b)(1)  would  be  amended 
by  the  insertion  of  the  words  “or  any 
combination  thereof”  between  the  words 
“forecasts”  and  “indicate”  to  provide  for 
the  use  of  more  weather  related  infor¬ 
mation  to  determine  the  probability  of 
flight  undei'  VFR.  In  addition,  this  para¬ 
graph  would  be  amended  by  inserting 
the  word  “reporting”  between  the  words 
“every”  and  “point”  to  clarify  the  intent 
of  the  requirement  and  provide  a  more 
realistic  basis  on  which  to  base  operat¬ 
ing  decisions. 

§  135.153  Performance  requirement: 
land  aircraft  operated  overwater 

This  section,  currently  §  135.147,  would 
be  redesignated  §  135.153  with  no  other 
changes. 

§  135.155  Small  airplane  performance 
operating  limitations 

This  section,  currently  §  135.148,  would 
be  redesignated  as  §  135.155.  In  addition, 
the  references  to  sections  of  Part  121 
would  be  changed  to  Part  135  references, 
as  appropriate,  in  view  of  incorporation 


in  Part  135  of  operating  limitations  de¬ 
rived  from  Subpart  I  of  Part  121.  It 
should  be  noted  that  the  applicability 
of  this  rule  to  small  airplanes  as  defined 
in  Part  I  remains  unchanged  from  its 
applicability  in  former  §  135.148. 

§  135.157  Empty  weight  and  center  of 
gravity:  currenty  requirements 

This  section,  currently  §  135.167  would 
be  redesignated  as  §  135.157.  The  words 
“3  years”  would  be  deleted  where  used 
and  the  words  “36  calendar  months”  in¬ 
serted  in  place  thereof  to  avoid  con¬ 
fusion  by  operators,  to  provide  flexibil¬ 
ity  in  the  requirement,  and  to  be  con¬ 
sistent  with  other  time  requirements 
within  this  chapter. 

Ref.  Proposal  No.  41,  Part  135  Review;  Pro¬ 
posal  No.  819,  OPS  Review. 

SUBPART  “d” — VFR/IFR  OPERATING 
LIMITATIONS  AND  WEATHER  REQUIREMENTS 

§  135.159  Applicability 
This  section  states  the  applicability  of 
Subpart  D,  VFR/IFR  flight  operations 
and  associated  weather  requirements  for 
operations  under  Part  135. 

§  135.161  VFR:  minimum  altitudes 
This  section,  currently  §  135.91,  would 
be  redesignated  §  135.161  without  other 
changes. 

§  135.163  VFR:  visibility  requirements 
This  section,  currently  §  135.93,  would 
be  redesignated  §  135.163  without  other 
changes. 

§  Part  135.165  VFR:  helicopter  surface 
reference  requirements 
This  section,  currently  §  135.95,  would 
be  redesignated  as  §  135.165.  Since  heli¬ 
copters  are  frequently  operated  over  wa¬ 
ter  as  well  as  land,  the  word  “ground” 
would  be  deleted  wherever  it  appears 
and  the  word  “surface”  inserted  in  place 
thereof. 

§  135.167  VFR:  fuel  supply 
This  section,  currently  §  135.97,  would 
be  redesignated  as  §  135.167.  In  addition, 
paragraph  (a)  (2)  would  be  amended  by 
deleting  “1  hour”  and  inserting  “45  min¬ 
utes”  in  place  thereof.  It  would  reduce 
the  fuel  requirement  for  VFR  night  op¬ 
erations  to  sufficient  fuel  to  fly  to  the 
first  point  of  intended  landing,  consid¬ 
ering  normal  fuel  consumption,  and  to 
fly  thereafter  for  at  least  45  minutes. 
The  FAA  believes  that  because  of  the 
increased  cruise  speed  factor  present  in 
light  airplanes  and  the  availability  of 
airports,  this  requirement  would  provide 
an  acceptable  fuel  reserve  under  night 
VFR  conditions. 

Ref.  Proposal  Nos.  769  and  770,  OPS  Review. 

i  135.169  VFR:  over-the-top  carrying 
passengers:  Operating  limitations 
This  section,  currently  §  135.99,  would 
be  redesignated  as  §  135.169.  The  refer¬ 
ence  to  §  135.145  would  be  deleted  and 
§  135.151  would  be  inserted  in  place 
thereof.  In  addition,  it  would  be  amended 
to  permit  the  use  of  either  weather  re¬ 
ports  or  forecasts  or  any  combination 
thereof  in  determining  the  weather  con¬ 
ditions  expected  en  route. 


§  135.171  Weather  reports  and  forecasts 

This  section,  currently  9  135.65,  would 
be  redesignated  as  9 135.171.  In  addition, 
this  section  would  be  revised  to  author¬ 
ize  the  use  of  weather  sources  approved 
by  the  UJS.  National  Weather  Service  or 
{proved  by  the  Administrator  and  to 
make  it  clear  that  weather  observations 
made  and  furnished  to  a  pilot  who  is  or 
will  be  conducting  IFR  operations  at  an 
airport  must  actually  be  taken  at  that 
airport  rather  than  at  some  point  near 
that  airport.  However,  under  paragraph 
(b) .  (^rations  specifications  may  be  is¬ 
sued  permitting  weather  observations  to 
be  taken  at  a  location  other  than  on  the 
airport  if  the  Administrator  finds  that 
safety  so  permits.  This  would  provide  re¬ 
lief  in  cases  where  there  is  more  than 
one  airport  with  an  approved  instrument 
approach  procedure  in  a  control  zone  and 
only  one  such  airport  has  a  weather  re¬ 
porting  station.  The  issuance  of  such 
operations  specifications  would  be  con¬ 
tingent  upon  historical  experience  estab¬ 
lishing  that  the  weather  conditions  at 
the  airport  having  a  weather  reporting 
facility  do  not  differ  significantly  from 
the  weather  conditions  at  the  airport 
not  having  a  weather  reporting  facility. 

Current  §  135.65  uses  the  term  “ac¬ 
credited  observer.”  Since  that  term  is  not 
defined  in  this  chapter,  it  is  deleted. 

Ref.  Proposal  No.  20,  Part  135  Review;  Pro¬ 
posal  No.  750,  OPS  Review. 

9  135.173  [Reserved! 

§  135.175  IFR:  operating  limitations 

This  section,  currently  §  135.101,  would 
be  redesignated  as  9  135.175.  In  addition, 
this  section  would  be  amended  to  permit 
a  Part  135  certificate  holder  authorized 
to  operate,  under  IFR,  outside  of  con¬ 
trolled  airspace  to  utilize  approved  in¬ 
strument  approMh  procedures  at  air¬ 
ports  which  are  located  in  controlled  air¬ 
space  and  to  depart  airports  that  do  not 
have  approved  instrument  procedures 
when  the  Administrator  determines  that 
such  operations  can  be  conducted  safely. 
This  procedure  would  be  applicable  only 
where  the  ovwlying  airway  structure, 
adjacent  navigational  facilities,  and  ter¬ 
rain  considerations  would  permit  such 
operations  to  be  conducted  safely. 

Ref.  Prcqx»al  No.  25,  Part  135  Review. 

9  135.177  IFR:  takeoff  minimum 

This  section,  currently  §  135.103.  would 
be  redesignated  §  135.177  without  any 
change. 

§  135.179  IFR:  destination  airport 
weather  minimums 

This  section,  currently  9  135.105, 
would  be  redesignated  as  §  135.179.  It 
would  be  amended  to  include  a  prohibi¬ 
tion  against  commencing  an  over-the- 
top  operation  in  flight  unless  the  weather 
conditions  at  the  next  airport  of  intended 
lanriing  will  be  at  or  above  IFR  mini- 
mums  at  time  of  arrival. 

Ref.  Proposal  No.  27,  Part  135  Review,  Pro¬ 
posal  No.  773,  Operations  Review. 
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1 135 JSl  JFR:  alternate  airport 
wather  minimuma 

Tliis  section,  currently  i  135.109,  would 
be  redeslgnat^  as  1 135.181.  Addition¬ 
ally,  it  would  be  revised  to  permit  the  use 
of  “weather  reports  and  forecasts  or  any 
combination  thereof,  and  to  base  the 
designation  of  an  alternate  airport,  when 
necessary  In  operations  under  Part  135, 
on  weather  conditions  expected  at  that 
airport  at  the  estimated  time  of  arrival. 
This  pnHxjsed  change  is  consistent  with 
other  related  changes  concerning  the  use 
of  aviation  weather  services  for  opera¬ 
tions  under  Part  135  and  will  provide  a 
degree  of  flexibility  without  derogating 
from  safety. 

1 135.183  IFR:  alternate  airport 
requirements 

This  section,  currently  S  135.107, 
would  be  redesignated  as  9  135.183.  In 
addition,  this  section  would  be  amended 
by  revising  the  IFR  alternate  airport  re¬ 
quirements  to  require  that  a  specified 
amount  of  fuel  be  carried  and  to  allow 
the  use  of  a  combination  of  weather  re¬ 
ports  and  fm'ecasts  to  provide  greater 
latitude  in  the  selection  of  an  alternate 
airport.  Paragrai^  (b)  would  provide 
that  fuel  to  fly  to  the  alternate  airport 
would  not  be  required  if  there  is  a  Part 
97  8IAP  for  the  first  airport  of  intended 
landing  and  certain  ceiling  and  visibili¬ 
ty  mlnimums  will  exist  from  at  least 
one  hour  before  until  one  hour  after 
the  estimated  time  of  arrival.  Safety 
will  not  be  adversely  affected  by  these 
proposed  changes  because  the  alternate 
air^rt  weather  should  alwas^  be  equal 
to  or  better  than  basic  VFR  weather 
mlnimums  of  a  ceiling  of  1,000  feet  and 
visibility  of  3  miles. 

Ref.  Proposal  Nos.  609  and  776,  Ops.  Review. 

§  135.185  JFR:  take  off  approach,  and 
landing  minimums 

•nils  section,  currently  9  135.111,  would 
be  redesignated  as  9  135.185  and  would 
be  substantially  amended.  Under  pcu-a- 
graph  (a),  no  pilot  may  begin  an  in¬ 
strument  approach  unless  the  airport 
has  designated  weather  reporting  facili¬ 
ties  and  the  latest  weather  report  in¬ 
dicates  the  weather  is  at  or  above  I^ 
mlnimums.  The  weather  reporting  facili¬ 
ty  must  be  operated  by  the  UJ3.  Na¬ 
tional  Weather  Service,  a  source  ap¬ 
proved  by  it,  or  a  source  approved  by 
the  Administrator.  Paragraph  (b)  would 
be  revised  to  prohibit  a  pilot  from  be¬ 
ginning  the  final  approach  segment  of  an 
instrument  approach  procedure  at  an 
airport  unless  the  U.S.  Naticmal  Weather 
Service,  a  source  approved  by  the  U.S. 
National  Weather  Service,  or  a  source 
approved  by  the  Administrator,  Issues  a 
weather  report  for  that  airport  and  un¬ 
less  the  latest  such  weather  report  in¬ 
dicates  that  weather  conditi(ms  are  at 
or  above  the  authorized  IFR  landing 
minimums  for  the  airport  where  the 
approach  is  being  conducted.  A  new 
paragraph  (c)  would  be  incorporatd  in 
this  section  to  outline  the  specific  con¬ 
ditions  under  which  a  pilot  may  continue 
an  instrument  approach  procedure,  once 
initiated.  Current  paragrai^  (e)  and 


(d)  would  be  redesignated  as  paragraphs 
(d)  and  (e)  respectively.  New  para¬ 
graphs  (f),  (g)  and  (h)  would  be  added 
to  provide  Part  135  certificate  holders 
authority  for  lower  than  standard  take¬ 
off  minimums  by  operations  specifica¬ 
tions  when  approved  by  the  Administra¬ 
tor.  Part  135  takeoff  minimums  are  now 
published  in  the  National  Ocean  Purvey 
(NOS)  and  certain  other  Instrument  ap¬ 
proach  procedure  charts/publications. 

Ref.  Proposal  No.  29,  Part  135  Review:  Pro¬ 
posal  Nos.  778  and  779,  OPS  Review. 

9  135.187  Icing  conditions:  operating 
limitations 

This  section,  currently  9  138.85,  would 
be  redesignated  as  9  135.187  and  revised 
to  make  paragraphs  (b)  and  (c)  ai^li- 
cable  to  aircraft  rather  than  airplanes, 
to  delete  the  intensity  conditions  “lisht,” 
“moderate,”  and  “severe”  as  currently 
applied  in  the  section,  and  to  define  the 
degree  of  ice  protection  required.for  flight 
under  both  VFR  and  IFR. 

As  proposed,  pargaraph  (a)(1)  would 
be  amended  by  the  deletion  of  the  words 
“rotorblade”  and  “propeller”  from  the 
list  of  aircraft  components  on  which  the 
adherance  of  frost,  snow,  or  ice  would 
prohibit  takeoff.  Paragraph  (a)  (3)  would 
be  revised  to  read  as  follows:  “Any  frost 
adhering  to  the  wings,  or  stabilizing  or 
control  surfaces,  or  rotors  or  propellers 
of  the  aircraft,  unless  the  virings,  or  sta¬ 
bilizing  or  control  surfaces,  or  rotors  or 
propellers  have  been  smoothed  to  pre¬ 
vent  the  disruption  by  the  frost  of  air¬ 
flow  over  such  surfaces.”  The  revised 
paragraph  would  be  more  closely 
aligned  with  the  intent  of  this  section 
concerning  the  action  necessary  to  treat 
frost  adhering  to  the  surface  of  an  air¬ 
craft  to  permit  a  takeoff. 

Paragraph  (b)  would  be  amended  to 
prcdilbit  takeoff  for  flight  imder  VFR,  or 
the  continuation  of  flight  imder  VFR, 
into  known  or  forecast  icing  conditions 
unless  the  aircraft  has  installed  func¬ 
tioning  deicing  or  anti-icing  eqiilpment 
protecting  each  rotor  blade,  propeller, 
windshield,  wing,  stabilizing  or  control 
surface,  and  each  airspeed,  altimeter  rate 
of  climb,  or  flight  altitude  instrument 
system.  The  FAA  believes  it  unnecessary 
to  specify  limiting  icing  conditions  such 
as  “light”  or  “moderate”  for  VFR  flight 
operations  if  functioning  deicing  or  anti¬ 
icing  equipment  is  installed  to  protect 
the  components  of  the  aircraft  on  which 
ice  accretion  or  formation  would  ad¬ 
versely  affect  its  safety.  Normally,  there 
is  ample  opportunity  to  terminate  VFR' 
operations  if  icing  of  an  intensity  that 
would  pose  a  hazard  to  the  aircraft  is 
rep(M'ted,  forecast,  or  encountered  in 
flight. 

Paragraph  (c) ,  as  revised,  would  pro¬ 
hibit  takeoff  for  flight  under  IFR,  or  the 
continuation  of  flight  under  IFR,  into 
known  or  forecast  icing  conditions  with¬ 
out  regard  to  the  intensity  of  the  icing 
conditions  unless  the  aircraft  has  in¬ 
stalled  functioning  de-icing  or  anti-icing 
equipment  which  meets  the  certification 
requirements  of  Section  34  of  SFAR  No. 
23,  or  Part  23  effective  November  19, 
1973,  or  the  certificatl(m  standards  for 


transport  category  aircraft  concerning 
ice  protection.  Under  these  certiflcatitm 
requirements,  it  must  be  shown,  among 
other  things,  that  the  aircraft  is  able  to 
safely  operate  in  maximum  continuous 
and  Intermittent  maximum  icing  condi¬ 
tions  determined  as  specified  in  the  ap¬ 
propriate  airworthiness  certification  reg¬ 
ulations.  Hie  FAA  believes  these  stand¬ 
ards  have  proven  adequate  (^rational 
use  under  Part  121  and  should  be  made 
applicable  to  Part  135.  Current  para¬ 
graph  (d)  would  be  retained  as  written 
to  allow  for  changing  weather  conditions 
that  obsolete  a  forecast  before  the  next 
forecast  is  issued. 

9  135.189  Airport  requirements  and 
emergency  lighting 

This  section,  currently  9  135.87,  would 
be  redesignated  as  §  135.189.  Under  the 
proposed  change,  the  current  rule  would 
be  deleted  in  its  entirety  and  a  new  rule 
consisting  of  paragraphs  (a)  through  (c) 
would  be  inserted  in  lieu  thereof.  Pur¬ 
suant  to  paragraph  (a)  of  the  proposed 
revision,  the  certificate  holder  would  be 
prohibited  from  using  any  airport  unless 
it  is  properly  equipped  and  adequate  for 
the  proposed  operation,  considering  such 
items  as  size,  surface,  obstructions,  facil¬ 
ities,  public  protection,  and  lighting. 
This  provision  is  similar  to  the  airport 
requirements  of  9 121.117  with  the  ex¬ 
ception  that  navigational,  and  communi¬ 
cations,  and  ATC  items  are  not  included 
to  avoid  preventing  the  use  of  a  con¬ 
siderable  niunber  of  general  aviation  air¬ 
ports  where  there  are  currently  no  navi¬ 
gation,  communications,  or  ATC  aids. 
In  considering  the  requirements  for  a 
takeoff  and  landing  site  in  operations 
under  this  part,  the  FAA  believes  the 
items  listed  are  the  minimum  items 
needed  to  ensure  an  acceptable  level  of 
safety. 

Pursuant  to  paragraph  (b)  of  the  pro¬ 
posed  revision,  except  in  case  of  an  emer¬ 
gency,  no  person  would  be  permitted  to 
take  off  or  land  at  night  using  flare  pots 
or  lanterns  to  mark  or  illiuninate  the 
take  off  or  land  at  night  using  flare  pots 
needed  to  preclude  the  routine  use  of 
flare  pots  or  lanterns  without  imposing 
an  imdue  burden  on  operations  in  remote 
areas  where  no  other  suitable  means  of 
airport  lighting  is  available.  Paragraph 
(c)  as  proposed  would  provide  specific 
light  spacing  requirements  for  the  emer¬ 
gency  use  of  flare  pots  or  lanterns  to  en¬ 
sure  that  the  takeoff  or  landing  area  is 
suflSciently  illuminated  when  such  light¬ 
ing  is  used. 

Pursuant  to  paragraph  (d)  of  the  pro¬ 
posed  revision,  except  in  case  of  an  emer¬ 
gency,  night  takeoffs  and  landings  in  a 
large  or  turtx> jet-powered  airplane  would 
not  be  permitted  when  flare  pots  or  lan¬ 
terns  have  been  substituted  for  more 
than  25  percent  of  the  runway  edge  lights 
for  the  runway  to  be  used,  llie  FAA  be¬ 
lieves  that  more  rigid  requirements  are 
necessary  for  the  large  and  more  complex 
airplanes  which  may  be  operated  under 
the  rules  this  Part.  On  the  other  hand, 
it  is  believed  unnecessary  to  apply  the 
same  requirements  to  large  or  turbine- 
powered  hdicopters  because  ot  the 
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limited  takeoff  and  landing  area  needed 
for  such  aircraft.  Consequently,  the  rule 
as  proposed  would  apply  only  to  large  or 
turbojet-powered  airplanes. 

Paragraph  (e)  as  proposed  would,  ex¬ 
cept  in  case  of  an  emergency,  limit  the 
lighting  which  may  be  used  to  illuminate 
a  takeoff  and  landing  area  to  flare  pots 
and  lanterns,  and  such  other  lighting  as 
approved  by  the  Administrator.  This  pro¬ 
vision  would  preclude  the  use  of  lights 
from  an  automobile  and  other  similar 
types  of  lighting  which  the  FAA  believes 
would  be  detrimental  to  safety. 

SUBPART  E — FLIGHT  CREWMEMBER 
REQUIREMENTS 

§  135.191  Applicability 

This  proposed  new  section  would  pre¬ 
scribe  the  flight  crewmember  require¬ 
ments  for  operations  under  this  Part. 

Pilot-in-command  and  second  in  com¬ 
mand  crewmember  qualifications  are 
currently  prescribed  in  Subpart<D,  §§  135. 
121,  135.123,  135.125,  and  135.127,  re¬ 
spectively,  among  others.  However,  the 
FAA  believes  that  these  qualifications  as 
prescribed,  should  be  revised  to  relate 
more  specifically  to  VFR/IFU  operating 
conditions  without  regard  to  night  or 
VFR  over-the-top  operating  conditions 
as  currently  prescribed. 

Accordingly,  the  above  sections  would 
be  deleted  and  new  qualifications  pre¬ 
scribed  by  consolidating  certain  of  these 
requirements  into  the  new  qualification 
requirements  of  Subpart  E  as  proposed 
herein. 

§  135.193  Pilot  in  command 
qualifications 

This  proposed  new  section  would  pre¬ 
scribe  pilot-in-command  qualifications 
for  both  VFR  and  IFR  operations  under 
Part  135.  As  proposed,  pertinent  require¬ 
ments  of  current  §§  135.121,  135.123,  and 
135.125  would  be  combined  into  one  new 
section.  The  remaining  and  redundant 
requirements  of  the  current  sections 
would  be  deleted. 

The  FAA  believes  that  it  would  be  justi¬ 
fied  in  requiring  pilots  of  certain  classi¬ 
fications  of  aircraft  to  possess  an  airline 
transport  pilot  certificate  in  order  to 
serve  as  pilot  in  command  under  Part 
135.  This  requirement,  based  in  part  on 
operational  complexity  and  the  number 
of  persons  carri^,  would  provide  a  level 
of  safety  more  comparable  to  that  pro-v 
vided  by  Part  121.  Accordingly,  pursuant 
to  paragraph  <a)  as  proposed,  in  pas¬ 
senger-carrying  operations,  pilots  in 
command  of  turbojet-powered  airplanes, 
pilots  in  command  of  airplanes  capable 
of  carrying  ten  persons  or  more,  and 
pilots  in  command  of  multiengine  air¬ 
planes  being  operated  in  commuter  air 
carrier  service,  must  hold  an  airline 
transport  pilot  certificate  with  appropri¬ 
ate  category  and  class  ratings  and,  if 
required,  an  appropriate  type  rating  for 
that  aircraft. 

Pursuant  to  paragraph  (b)  with  re¬ 
spect  to  all  other  aircraft,  a  person  serv¬ 
ing  as  pilot  in  command  under  VFR 
would  be  required  to  hold  a  commercial 
pilot  certificate  with  appropriate  cate¬ 


gory  and  class  ratings  and,  if  required, 
an  appr(«>riate  type  rating  for  the  air¬ 
craft  flown.  Additicmally,  the  pilot  must 
have  at  least  500  hours  of  flight  time  as 
a  pilot,  including  at  least  100  hours  of 
cross-country  flight  time,  at  least  25 
hours  of  which  were  at  night,  and,  in 
the  case  of  an  airplane,  he  must  hold 
an  instnunent  rating  or  an  airline  trans¬ 
port  pilot  certificate  with  an  airplane 
category;  or,  in  the  case  of  helicwter 
operations  conducted  VFR  over-the-top, 
the  pilot  in  command  must  hold  a  heli¬ 
copter  instrument  rating  or  an  airline 
transport  pilot  certificate  with  a  cate¬ 
gory  and  class  rating  for  helicopters  not 
limited  to  VFR. 

Pursuant  to  paragraph  (c),  with  re¬ 
spect  to  all  other  aircraft,  a  person  serv¬ 
ing  as  pilot  in  command  under  IFR  would 
be  required  to  hold  a  type  rating,  if  ap¬ 
propriate.  This  would  also  be  the  case 
for  all  turbojet  and  large  airplanes  since 
a  type  rating  is  required  in  such  aircraft 
under  §61.31<a)  of  Part  61.  llie  flight 
hour  requirements  of  current  §  135.125 
would  be  retained  and,  in  the  case  of  an 
airplane,  an  instrument  rating  or  an  air¬ 
line  transport  pilot  certificate  with  an 
airplane  category  rating  would  be  re¬ 
quired.  The  requirement  for  10  night 
takeoffs  and  landings  would  be  deleted. 
In  the  case  of  a  helicopter,  a  helicopter 
instrument  rating  or  an  airline  trans¬ 
port  pilot  certificate  with  a  category  and 
class  rating  not  limited  to  VFR  would 
be  required. 

The  FAA  believes  these  qualification 
requirements  are  appropriate  for  the  op¬ 
erations  listed  and  will  provide  the  de¬ 
gree  of  safety  required  in  operations 
conducted  imder  Part  135. 

1  135.195  [Reserved^ 

1  135.197  Second  in  command 
qualifications 

This  pr(HX5sed  new  section  would  pre¬ 
scribe  second  in  command  qualifications 
for  flight  operations  under  the  rules  of 
Part  135.  This  proposal  is  substantially 
the  same  as  current  §  135.127,  except 
that  the  words  “when  a  second  in  com¬ 
mand  is  required  by  this  chapter”  have 
been  deleted  and,  accordingly,  any  per¬ 
son  who  acts  as  second  in  command  of 
an  aircraft  would  be  required  to  hold  an 
appropriate  category  and  class  rating. 
Ref.  Proposal  No.  786,  Part  135. 

§  135.199  Pilot  qualifications:  recent 
experience 

Part  135  does  not  currently  prescribe 
pilot  flight  crewmember  recent  experi¬ 
ence  requirements,  nor  do  the  recent  ex¬ 
perience  requirements  of  §  61.57  apply 
to  operations  conducted  under  Part  135 
since  such  operations  are  specifically  ex¬ 
cepted  by  §  61.55(c) .  Therefore,  this  pro¬ 
posal,  patterned  after  §  61.57,  would  pre¬ 
scribe  recent  experience  requirements  of 
three  takeoffs  and  three  landings  in  cate¬ 
gory,  class,  and  type,  as  appropriate, 
within  the  preceding  90  days,  before  a 
person  may  serve  as  a  pilot  flight  crew¬ 
member  in  operations  under  Part  135. 
Ref.  Proposal  No.  707,  OPS  Review  . 


SUBPART  F — FLIGHT  CREWMEMBER  FLIGHT 
AND  DUTY  TIME  LIMITATIONS  REST  RE¬ 
QUIREMENTS 

SS  135.200  through  .221  Flight  and  duty 
time  limitations  rest  requirements 

This  section,  currently  §  135.135,  would 
be  redesignated  as  a  new  Subpart  F.  Ad¬ 
ditionally,  this  subpart  would  be  amend¬ 
ed  to  include  definitions  of  some  of  the 
more  commonly  used  terms  in  Subpart 
F.  It  is  expected  that  specific  definitions 
will  be  an  aid  in  eliminating  extensive 
interpretations.  Moreover,  the  FAA  has 
determined  that  its  traditional  interpre¬ 
tation  of  what  constitutes  a  valid  rest 
period  is  needed  herein  so  that  each 
crewmember  is  given  an  opportunity  to 
obtain  sufficient  rest  without  interrup¬ 
tion  to  ensure  his  fitness  for  duty  aloft. 
Accordingly,  it  is  proposed  to  amend  the 
flight  time  limitations  requirements  to 
include  the  definition  of  a  “rest  period” 
to  mean  a  continuous  period  of  time  re¬ 
quired  by  this  subpart  during  which  a 
crewmember  is  not  on  duty  and  is  not 
required  or  obligated  to  perform  any 
work  for  the  certificate  holder.  The  rest 
period  does  not  include  time  spent  in 
dead  head  transportation. 

Limitations  are  proposed  on  the 
amount  of  flight  time  which  may  be  ac¬ 
cumulated  in  certain  specified  periods. 
The  FAA  believes  that  the  fiight  time 
limitations  proposed  herein  affecting 
fiight  crew  assignments  are  reasonable 
in  view  of  its  knowledge  of  human  fac¬ 
tors  and  fiight  schedule  patterns  for  all 
classes  of  operators  under  Part  135. 

Flight  crewmembers  would  also  be  re¬ 
lieved  from  duty  for  at  least  24  consecu¬ 
tive  hours  during  any  seven  consecutive 
days. 

In  recognition  of  the  fact  that  some 
Part  135  certificate  holders  may  wish 
to  utilize  augmented  fiight  crews.  Sub¬ 
part  F  would  prescribe  limitations  on  the 
use  of  relief  pilots  comprising  augment¬ 
ed  fiight  crews. 

Additionally,  a  condition  would  be 
added  to  provide  for  a  maximum  of  2 
hours  of  extended  duty  time  if  the  ex¬ 
cess  is  due  to  reasons  beyond  the  control 
of  the  certificate  holder.  The  FAA  be¬ 
lieves  that  a  2  hour  time  interval  would 
provide  for  a  reasonable  period  of  im- 
anticipated  en  route  delay. 

The  FAA’s  basic  concern  in  prescrib¬ 
ing  fiight  and  duty  time  limitations  for 
fiight  crewmembers  imder  Part  135  is 
that  these  limitations  be  realistic  in  con¬ 
sideration  of  current  industry  state-of- 
the-art,  that  crewmember  rest  periods 
not  be  infringed  upon  by  any  other  duty 
assigned  by  the  certificate  holder;  and 
that  the  fiight  time  as  opposed  to  the 
duty  time  be  clearly  defined. 

Ref.  Proposal  Nos.  37  and  76,  Part  135  Review; 
Proposal  Nos.  791,  793,  and  799,  OPS  Review. 

SUBPART  G - CREWMEMBER  TESTING 

REQUIREMENTS 

S  135.223  Applicability 
This  subpart  prescribes  requirements 
for  the  tests  and  checks  which  would  be 
required  to  be  administered  to  pilot  and 
fiight  attendant  crewmembers,  and  per- 
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sons  issued  check  pilot  authorization  in 
operations  under  this  Part. 

i  135.225  Initial  and  recurrent  pilot 
testing  requirements 

This  section  currently.  S  135.138, 
would  be  redesignated  as  S  135.225.  Para¬ 
graphs  (1)  through  (8)  of  paragraph  (a) 
are  believed  to  be  representative  of  the 
scope  of  the  initial  and  recurrent  train¬ 
ing  program  as  proposed  under  new  Sub¬ 
part  H,  in  which  this  section  is  included. 
Therefore,  paragraph  (a)  would  remain 
imchanged.  However,  in  keeping  with 
the  FAA’s  express  intent  to  upgrade  Part 
135  more  in  line  with  Part  121,  paragraph 
(b)  would  be  amended  by  deleting  all 
references  to  maneuvers  as  set  forth  in 
Part  61  and  related  advisory  circulars 
for  pilot  certification  in  the  class  of  air¬ 
craft  the  pilot  is  to  operate  and,  in  lieu 
thereof,  would  permit  the  extent  of  the 
flight  check,  amended  to  read  “compe¬ 
tency  check”  where  used  throughout,  to 
be  determined  by  the  Administrator. 
With  respect  to  the  term  “competency 
check,”  the  PAA  considers  this  term  more 
in  keeping  with  present  industry  stand¬ 
ards.  An  explanation  would  be  added  to 
paragraph  (b)  as  proposed,  to  provide 
that  for  the  purposes  of  this  paragraph, 
type  as  used  with  respect  to  an  airplane 
herein,  means  any  one  of  a  group  of  air¬ 
planes  determined  by  the  Administrator 
to  have  a  similar  means  of  propulsion, 
the  same  manufacturer,  and  no  signifi¬ 
cantly  different  handling  or  flight  char¬ 
acteristics. 

Operational  history  and  other  empiri¬ 
cal  data  has  confirmed  fleld  and  industry 
comments  that  as  long  as  stringent 
training  and  oral  or  written  tests  are  re¬ 
quired  for  each  type  of  multiengine  air¬ 
plane  to  be  flown,  then  flight  checks  need 
be  required  in  only  one  of  a  group  of  rep¬ 
resentative  types  without  a  degradation 
in  the  level  of  safety.  This  would  also 
provide  economic  relief  to  the  Industry 
and  conserve  valuable  energy. 

The  reference  to  §  135.131  in  para¬ 
graph  (c)  would  be  deleted  and  S  135.229 
would  be  inserted  in  place  thereof.  The 
words  “6-month  instrument”  as  used  in 
paragraph  (c)  would  be  deleted  and  the 
words  “instrument  proficiency”  inserted 
in  lieu  thereof  to  coincide  with  a  similar 
change  in  §  135.229.  Paragraph  (e) 
would  remain  unchanged.  A  new  para¬ 
graph  (f)  would  permit  portions  of  a 
required  flight  check  to  be  given  in  an 
aircraft  simulator  or  other  appropriate 
device  if  approved  by  the  Administrator. 

§  135.227  Initial  and  recurrent  flight 
attendant  crevmember  testing 

This  section,  currently  §  135.139,  would 
be  redesignated  as  §  135.227,  Paragraph 
(i)  was  added  to  present  §  135.139  by 
amendment  135-44,  issued  on  April  7, 
1977  (41  FR  56280). 

S  135.229  Pilot  in  command:  instrument 
proflciency  check  requirements 

This  section,  cmrently  §  135.131,  would 
be  redesignated  as  §  135.229.  In  keeping 
with  present  Industry  standards  and  re¬ 
lated  changes  in  other  sections  of  Sub¬ 


part  H,  the  word  “proficiency”  would  be 
inserted  between  the  words  “instrument” 
and  “check”  where  appropriate  through¬ 
out  this  section.  Paragraph  (c)  would  be 
amended  to  allow  a  flight  check  under 
actual  IFR  conditions.  By  an  editorial 
change,  the  reference  to  i  “135.138” 
would  become  §  135.225.  Paragraph  (c) 
would  be  further  amended  by  adding  the 
speciflcation  that  the  instniment  pro¬ 
flciency  check  must  include  the  proce¬ 
dures  and  maneuvers  set  forth  for  an 
airline  transport  pilot  certiflcate  in  the 
particular  type  of  airplane.  If  appropri¬ 
ate,  in  the  case  of  a  pilot  in  command  of 
an  airplane  under  S  135.193(a)  and  the 
procedures  and  maneuvers  set  forth  for 
a  commercial  pilot  certiflcate  and  an  in¬ 
strument  rating  and,  if  required,  for  the 
appropriate  type  rating,  for  all  other 
pilots. 

Paragraphs  (d)  and  (e)  would  be  un¬ 
changed  except  for  the  addition  of  the 
word  “proflciency”  between  the  words 
“instrument”  and  “check”,  where  used. 

Paragraph  (f)  would  be  amended  by 
the  addition  of  the  word  “proflciency” 
between  the  words  “instrument”  and 
“check”  and  by  adding  a  provision  to 
provide  that  the  Administrator  may  au¬ 
thorize  the  use  of  a  simulator  or  other 
training  device  to  conduct  portions  of  a 
check  required  by  this  section.  This 
recognizes  the  advances  in  simulator  or 
training  device  technology. 

Paragraph  (g)  would  be  amended  by 
the  addition  of  a  new  paragraph  (3)  to 
require  a  demonstration  of  proflciency  in 
the  use  of  an  autopilot  once  each  12  cal¬ 
endar  months  instead  of  <mce  each  6 
calendar  months,  as  now  required.  In 
this  respect,  operating  experience  has 
shown  that  pilots  generally  retain  their 
proflciency  in  the  use  of  autopilots. 

Paragraph  (h)  would  remain  un¬ 
changed  except  for  the  addition  of  the 
word  “proflciency”  between  the  words 
“Instrument”  and  "check.” 

Ref.  Proposal  No.  789,  Ops.  Review. 

FAR  135.231  Pilot  In  Command:  line 
checks:  routes  and  airways 

This  section,  currently  §  135.122,  would 
be  redesignated  as  §  135.231.  It  would  be 
revised  to  incorporate  requirements  for 
a  line  check  for  pilots  in  command  who 
are  assigned  to  conduct  VFR  operations 
only  and  a  line  check  for  pilots  in  com- 
mand  who  are  assigned  to  conduct  IFR 
operations.  These  line  checks  would  be 
required  annually  and  must  be  con¬ 
ducted  over  a  portion  of  a  route  or  air¬ 
way  and  include  takeoffs  and  landings  at 
representative  airports  the  pilot  in  com¬ 
mand  would  normally  be  expected  to  use. 
The  line  checks  must  be  given  by  an  ap¬ 
proved  check  pilot  who  is  qualifled  in  the 
aircraft  used  or  by  the  Administrator, 
who  must  determine  whether  the  pilot 
being  checked  satisfactorily  performs  the 
duties  and  responsibilities  of  a  pilot  in 
command  in  operations  imder  Part  135, 
and  so  certify  in  the  pilot’s  training 
record. 

In  addition  to  the  line  check  require¬ 
ment  for  pilots  in  command  as  noted,  the 
certiflcate  holder  required  to  have  a 


manual  by  S  135.23  would  be  required  to 
establish,  in  that  manual,  a  procedure 
for  each  pilot  who  has  not  flown  over  a 
route  and  into  an  airport  within  the 
preceding  90  days  to  familiarize  himself 
with  all  available  information  concern¬ 
ing  the  route  or  airport,  as  the  case  may 
be,  before  conducting  flight  operations 
over  that  route  or  into  that  airport. 
Additionally,  each  qualifying  pilot  would 
be  r^uired  to  show  to  the  satisfaction  of 
the  Administrator  that  he  has  adequate 
knowledge  concerning  the  speciflc  areas 
in  which  preflight  preparation  is  beUeved 
essential. 

In  brief,  the  requirements  of  this  sec¬ 
tion  are  designed  to  provide  the  check 
pilot  or  the  Administrator  with  an  op¬ 
portunity  to  judge  adequately  a  routine 
flight  operation  in  terms  of  ccnnpllance 
with  safe  operating  practices  duri^  pre¬ 
flight,  takeoff,  en  route,  and  approach 
and  landing. 

Ref.  Proposal  No.  65,  Part  135  Review. 

S  135.233  Crewmember  tests  and  checks; 

grace  provision;  training  to  accepted 

standards 

This  section,  currently  §  135.133,  would 
be  redesignated  as  §  135.233.  In  addition, 
this  section  would  be  amended  to  delete 
the  present  reference  to  recurrent  train¬ 
ing  since  a  similar  provision,  applicable 
to  such  training  would  be  included  under 
proposed  §  135.239  of  Subpart  H. 

There  are  currently  no  provisicms  in 
Part  135  to  permit  a  person  giving  a  pilot 
check  under  this  Part  to  give  additional 
training  to  a  pilot  who  fails  smy  of  the 
required  maneuvers  during  the  course 
of  the  check.  However,  since  this  pro¬ 
cedure  is  currently  followed  imder  §  121.- 
441  without  a  derogation  of  safely,  the 
FAA  believes  it  should  be  permitted 
under  Part  135.  This  proposed  would, 
therefore,  add  a  new  paragraph  to  per¬ 
mit  a  person  giving  a  check  under  Part 
135  to  give  additional  training  to  a  pilot 
who  fails  any  of  the  required  maneuvers 
on  the  check. 

This  new  paragraph  would  also  pro¬ 
hibit  use  in  Part  135  operations  of  a  pilot 
who  is  unable  to  demonstrate  satisfac¬ 
tory  performance  until  such  time  as  he 
passes  the  check. 

§  135.235  Check  pilot  authorization: 
application  and  issue 

This  section,  currently  §  135.135,  would 
be  redesignated  as  §  135.235.  In  addition, 
the  reference  to  “§  135.138”  would  be  de¬ 
leted  and  the  words  “this  part”  inserted 
in  place  thereof.  This  would  avoid  the 
necessity  of  an  editorial  amendment  in 
the  event  of  a  future  change  of  the  sec¬ 
tion  number  containing  the  list  of 
checks. 

Ref.  Proposal  No.  56;,  OPS  Review. 

_  SUBPART  H — TRAINING 

§  135.237  Applicability  and  terms  used 

This  new  section  would  define  the  ap¬ 
plicability  of  new  subpart  H  and  woidd 
list  the  aircraft  groups  used  as  a  basis 
for  determining  training  requiremaits 
with  regard  to  content  and  contain  defl- 
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nitions  of  terms  which  apply  throughout 
this  subpart.  Subpart ,  H  contaliu  re¬ 
quirements  apphcaible  to  each  certificate 
holder  for  establishing  and  maintaining 
an  approved  training  program  fm*  crew¬ 
members,  check  airmen  and  instructors, 
and  other  operations  personnel,  and  for 
the  approval  and  use  of  aircraft  simula¬ 
tors  and  other  training  devices  in  the 
conduct  of  that  program.  Since  a  major 
emphasis  in  the  upgrading  of  Part  135 
is  on  training,  the  training  requirements 
currently  in  effect  are  no  longer  consid¬ 
ered  adequate  for  operations  envisioned 
under  the  proposed  Part  135,  The  new 
training  requir^ents  would  closely 
parallel  those  in  Subpart  N  of  Part  121. 
These  new  training  requirements  are 
considered  essential  to  ensure  the  con¬ 
tinued  qualification  of  crewmembers  in¬ 
volved  in  operations  under  Part  135. 

Ref.  Proposal  No.  60,  Part  135  Review. 

§  135.239  Training  program:  general 

This  new  section  would  prescribe  the 
scope  of  the  training  program  which 
would  be  required  for  a  particular  cer- 
ticate  holder  conducting  operations  xm- 
der  this  Part.  It  would  specify  the  con¬ 
ditions  and  limitations  which  would 
trould  apply  and  further  the  objective  of 
the  PAA  to  provide  fw  the  present  and 
future  developmait  of  effective  and 
practical  training  programs.  It  would 
also  encourage  the  use  of  simulation 
equipment  under  Part  135  by  providing 
authority  for  the  use  of  aircraft  simula¬ 
tors  and  other  training  devices  in  the 
certificate  holder’s  training  program 
when  specifically  approved  by  the  Ad¬ 
ministrator.  The  training  requirements 
sfiecified  are  believed  necessary  to  ensure 
that  each  crewmember  receives  ade¬ 
quate  trainin  gto  enable  him  to  perform 
his  assigned  duties  with  the  highest  de¬ 
gree  of  proficiency. 

Ref.  Proposal  No.  61.  Part  135  Review. 

S  135.241  Training  program  and  Re¬ 
vision:  initial  and  final  approval 

This  new  section  would  prescribe  the 
procedures  which  must  be  followed  in 
order  to  obtain  the  initial  and  final  ap¬ 
proval  of  a  training  program  or  the  ap¬ 
proval  of  a  revision  to  an  approved  train¬ 
ing  program.  The  new  provisiims  would 
provide  for  a  more  orderly  review  proc¬ 
ess,  based  on  an  initial  approval,  after 
which  there  would  be  an  evaluation  pe¬ 
riod,  followed  ^y  the  final  approval.  In 
addition,  the  substance  of  current  §  135.- 
55(e)  is  included,  as  amended,  relating 
to  the  Administrator’s  authority  to  re¬ 
quire  a  revision  to  a  certificate  holder’s 
approved  training  program. 

Ref  Proposal  No.  53,  Part  135  Review. 

§  135.243  Training  program:  curricu¬ 
lum 

This  new  section  would  prescribe  the 
scope  of  the  certificate  holder’s  training 
program  curriculum,  "niis  requirement  is 
similar  to  that  specified  in  'S  121.403. 
Application  of  this  requirement  will 
greatly  aid  in  standardization  of  the 
certificate  holder’s  training  program.  In 


addition,  it  will  lunvide  both  the  FAA 
and  the  certificate  holders  a  common 
basis  for  program  ei^uation. 

Ref.Propo6al  No.  62,  Part  135  Review. 

9 135.245  Crewmember  training  Re¬ 
quirements 

This  new  section  would  prescribe  the 
scope  of  crewmember  initial,  transitiim, 
upgrade  and  recurroit  training  require¬ 
ments,  in  both  the  ground  and  fiight 
phases.  This  sectkui  summarizes  those 
training  elements  that  the  certificate 
holder  must  include  in  its  approved  train¬ 
ing  program.  Appropriate  references  to 
sections  in  Part  135  are  included  which 
provide  specific  informaikm  regarding 
each  of  the  above  mentioned  trahiing  re¬ 
quirements. 

Ref.  Proposal  No.  58,  Part  135  Review. 

9  135.247  Crewmember  emergency 
training 

This  new  section  would  prescribe  the 
scope  of  emergency  tiuini^  that  the 
certificate  holder  must  provide  its  crew¬ 
members.  It  is  designed  to  provide  an  in 
depth  emergency  training  phase  for  all 
crewmembers  with  respect  to  each  air¬ 
craft  type  and  configuration,  and  each 
kind  of  operation  conducted.  Tlie  various 
drills  using  appropriate  equipxnent  and 
procedures  are  designed  tb  familiarize 
the  crewmembers,  first  hand,  with  each 
anticipated  emergency  situation  and 
operation  prior  to  its  actual  need  to  be 
performed. 

Ref.  Proposal  No.  69,  Part  135  Review. 

9  135.249  Training  requirements:  han¬ 
dling  and  carriage  of  hazardous  ma- 
teriaXs 

This  section,  currently  9  135.140, 
would  be  redesignated  as  9  135.249.  In 
addition,  it  would  be  amended  by  delet¬ 
ing  the  words  “dangerous  articles  and 
magnetized  materials’’  wherever  they 
appear  and  inserting  the  words  “haz¬ 
ardous  materials’’  in  place  thereof,  and 
by  adding  a  new  paragrai^  (c)  to  re¬ 
quire  each  certificate  holder  that  elects 
not  to  accept  hazardous  mataerials  to 
ensure  that  each  crewmember  is  ade¬ 
quately  trained  to  recognize  those  items 
classified  as  hazardous  materials. 

There  have  been  instances  in  which 
operators  have  inadvertently  accepted 
hazardous  materials  on  board  an  air¬ 
craft  because  the  certificate  holder’s  em¬ 
ployees  did  not  recognize  the  material  as 
hazardous.  The  mishandling  of  haz¬ 
ardous  materials  has  been  identified  as 
a  causal  factor  in  some  aircraft  inci¬ 
dents.  This  amendment  is  designed  to 
ensure  that  all  Part  135  certificate  hold¬ 
ers  provide  their  employees  sufBcient 
guidance  on  the  recognition  and  pnH)er 
handling  of  hazardous  material  so  that 
such  materials  can  be  accepted,  handled, 
and  shipped  safely,  or  refused. 

A  new  paragrafrti  (d)  would  permit 
Part  135  certificate  holders  to  use  avail¬ 
able  labor  for  loading,  unloading,  and 
handling  hazardous  materials  in  remote 
areas  where  employees  of  the  certificate 
holder  or  contract  personnel  are  not 


available,  ixpvlded  the  persons  used 
would  be  supervised  by  a  crewmember 
who  is  qualified  under  this  section. 

A  new  paragraidi  (e)  would  provide 
flexibility  with  respect  to  date  of  com- 
pleticm  of  training  requirements  t(x  the 
handling  (h:  carriage  of  hazardous 
materials. 

Ref.  Proposal  No.  40,  Part  185  Review;  Pro¬ 
posal  No.  804,  OPS  Review. 

9  135.251  Approval  of  airplane  simu¬ 
lators  and  other  training  devices 

’This  new  section  would  provide  for 
the  approval  of  the  use  of  aircraft  sim¬ 
ulators  and  other  training  devices  in  a 
Part  135  certificate  holder’s  approved 
training  program.  ’The  FAA  believes  that 
this  amendment  is  needed  to  allow 
greater  use  of  aircraft  simulators  and 
other  training  devices  in  consideratim 
of  the  present  state-of-the-art  concern¬ 
ing  aircraft  simulators  and  related 
training  devices. 

Ref.  Proposal  No.  54,  Part  136  Review. 

9  135.253  Training  program:  check 

airmen  and  instructor  qualifications 

This  new  section  would  prescribe  spe¬ 
cific  qualification  and  training  require¬ 
ments  for  check  airmen  and  instructors 
used  in  connection  with  a  Part  135  cer¬ 
tificate  holder’s  fiight  operation.  ’These 
requirements  will  ensure  that  the  per¬ 
sons  used  as  check  airmen  and  instruc¬ 
tors  are  sufficiently  trained  to  ade¬ 
quately  check  or  instruct  on  those 
aspects  of  training  required  in  Part  135 
operations  This  section  also  would  pre¬ 
scribe  minimum  qualifications  for  sim¬ 
ulator  Instructors. 

Ref.  Proposal  No.  56,  Part  135  Review. 

9  135.255  Check  airmen  and  fiight  in¬ 
structors:  initial  and  transition  train¬ 
ing 

nils  new  section  would  prescribe  the 
scope  of  the  initial  and  transition 
ground  training  for  pilot  check  airmen, 
the  Initial  and  transition  ground  train¬ 
ing  for  pilot  fiight  instructors,  and  the 
initial  and  transition  flight  training  for 
pilot  check  airmen  and  pilot  fiight  in¬ 
structors  engaged  in  a  Part  135  certifi¬ 
cate  holder’s  operation.  The  functions 
of  check  airmen  and  instructors  are 
such  that  their  Impact  on  the  safety  of 
operatiCHis  is  considerable;  therefore,  it 
is  imperative  that  their  training  is  of 
sufficient  scope  and  depth  to  ensure 
their  initial  and  continuing  ability  to 
adequately  train  and  chccx  other  air¬ 
men. 

Ref.  Proposal  No.  67,  Part  136  Review. 

9  135.257  Pilot  and  fiight  attendant 
crewmember  training  programs 

This  section,  currently  §  135.55,  would 
be  redesignated  as  §  135.257.  In  addition, 
paragraph  (a)  would  be  amended  to  re¬ 
quire  each  certificate  holder,  other  than 
one  who  uses  only  himself  as  a  pilot,  to 
establish  and  maintain  an  “approved’’ 
training  program  for  both  pilots  and 
fiight  attendants  whom  he  uses.  The 
program  must  be  appropriate  to  the  op¬ 
erations  to  which  each  pilot  a'hd  flight 


FEDERAL  REGISTER,  VOL.  42,  NO.  167 — MONDAY,  AUGUST  2f,  1977 


PROPOSED  RULES 


43507 


attendant  is  assigned.  Current  9  135.55 
does  not  require  an  approved  training 
program.  The  sophisticated  aircraft  and 
the  increased  passenger  carrying  ca¬ 
pacity  and  the  environment  in  which 
operations  are  conducted  require  a 
training  program  designed  to  adequately 
prepare  crewmembers  to  function  with 
a  high  degree  of  safety.  The  certificate 
holder  would  be  required  to  ensure  that 
each  pilot  and  flight  attendant  is  ade¬ 
quately  trained  to  meet  the  knowledge 
and  practical  testing  requirements  of 
Part  135.  A  provision  would  be  included 
to  permit  the  Administrator  to  author¬ 
ize  a  deviation  from  the  requirements  of 
this  section,  if  deemed  appropriate.  This 
provision  allowing  a  deviation  is  for  the 
benefit  of  the  smaller  operation  when 
safety  would  not  be  derogated  by  failure 
to  comply  with  all  or  a  part  of  the  re¬ 
quirements  of  this  section. 

Paragraph  (b)  would  be  amended  to 
reflect  the  scope  of  ground  and  flight 
training  curricula  the  certificate  holder 
must  have  in  order  to  comply  with 
9  135.257(a). 

Paragraphs  (c)  and  (d)  of  present 
9135.55  would  remain  unchanged.  The 
substance  of  paragraph  (e)  would  be  re¬ 
located  in  proposed  new  9  135.241. 

Ref.  Proposal  No.  17,  Part  136  Review;  Pro¬ 
posal  Nos.  738  and  739,  Ops  Rev. 

9  135.259  Crewmember:  initial  and  re¬ 
current  training  requirements 

This  action,  currently  9  135.137,  would 
be  redesignated  as  9  135.259.  In  addition, 
it  would  be  amended  by  inserting  the 
word  “crewmember”  before  the  word 
“initial”  in  the  title;  by  deleting  the 
words  “a  pilot  or  fiight  attendant”  as 
used  in  the  section ;  and  by  deleting  the 
last  sentence  containing  the  words: 
“This  section  does  not  apply  to  a  cer¬ 
tificate  holder  who  uses  only  himself  as 
a  pilot”. 

The  above  changes  are  needed  to  make 
this  section  more  compatible  with  other 
proposed  revisions  to  this  Part. 

Ref.  Proposal  No.  38,  Part  135  Review. 

9  135.261  Pilots:  initial,  transition,  and 
upgrade  ground  training 

This  new  section  would  prescribe  the 
initial,  transition,  and  upgrade  ground 
training  requirements  for  pilots  which 
must  be  included  in  the  particular  cer¬ 
tificate  holder’s  approved  training  pro¬ 
gram. 

9  135.261  requires  each  certificate 
holder  to  have  a  training  program.  Such 
training  requirements  are  further  elab¬ 
orated  on  in  9  135.257.  Accordingly,  this 
section  specifically  outlines  ground 
training  requirements  in  the  initial, 
transition,  and  upgrade  phases  of  train¬ 
ing.  Such  specifics  are  considered  es¬ 
sential  in  view  of  the  fact  that  previous 
training  programs  have  had  a  tendency 
to  summarize  the  various  ground  train¬ 
ing  aspects  of  the  above  referenced 
phases. 

Ref.  Proposal  No.  60,  Part  135  Review. 


9  135.263  Pilots:  initial,  transition,  up¬ 
grade  and  differences  flight  training 

This  new  section  would  prescribe  the 
initial,  transition,  upgrade,  and  differ¬ 
ences  training  requirements  for  pilots 
which  must  be  included  in  a  certificate 
holder’s  approved  training  program.  ’Iliis 
section  would  incorpm^te  the  concept  of 
“training  to  a  level  of  proficiency”  and 
provide  for  the  greater  use  of  simulators 
or  training  devices  which  have  the  ap¬ 
proval  of  the  Administrator.  Current  Part 
135  does  not  specify  the  use  of  simulators 
or  training  devices.  The  state-of-the-art 
has  progressed  to  the  point  where  this 
equipment  may  be  used  advantageously 
in  training  to  reduce  infiight  training.  It 
will  result  in  a  more  economical  and  effi¬ 
cient  operation  without  a  deterioration  in 
safety. 

Ref.  Propoeal  No.  62,  Part  135  Review. 

9  134.265  Flight! Attendants:  irdtial  and 
tranition  ground  training 

’This  new  section  would  iM’escribe  the 
initial  and  transition  groimd  training  re¬ 
quirements  for  fiight  attendants  which 
must  be  Included  in  a  certificate  holder’s 
approved  training  program.  Few,  if  any, 
operators  presently  utilize  aircraft  hav¬ 
ing  a  passenger  seating  capacity  of  more 
than  19,  which  under  the  regulations  re¬ 
quire  a  fiight  attendant.  ’Hie  section  pro¬ 
vides  for  training  of  fiight  attendants  re¬ 
quired  with  the  anticipated  advent  of 
larger  passenger  carrying  capacity  air¬ 
craft. 

Ref.  Proposal  No.  61,  Part  136  Review. 

9  135.267  Recurrent  training 

’This  new  section  would  prescribe  the 
recurrent  training  requirements  for 
crewmembers  which  must  be  included  in 
the  particular  certificate  holder’s  ap¬ 
proved  training  program  Paragraph  (c) 
of  this  section  would  provide  au^ority 
for  excepting  a  pilot  from  the  require¬ 
ments  of  this  section  if  he  has  satisfac¬ 
torily  completed  the  check  required  by 
9  135.225  of  Subpart  G  within  the  preced¬ 
ing  12  calendar  months.  Such  recurrent 
training  requirements  are  c<msidered  to 
be  an  integral  part  of  a  certificate  hold¬ 
er’s  overall  program  because  th^  per¬ 
petuate  initial  training  and  aid  in  stand¬ 
ardization  procedures. 

Ref.  Proposal  No.  63,  Part  136  Review. 

SUBPART  I — AIRPLANE  PERFORMANCE 
9  135.271  Applicability 

This  proposed  new  section  prescribes 
the  applicability  of  this  subpart.  Certain 
terms  used  in  this  proposed  subpart  are 
defined. 

Ref.  Proposal  No.  79,  Part  135  Review. 

99  135.273  through  135.305  Airplane 
performance 

This  explanation  applies  to  this  pro¬ 
posed  new  subpart  as  a  whole.  ’Ihese  pro¬ 
posed  rules  governing  airplane  perform¬ 
ance  operating  limitations  have  been  ex¬ 
tracted  from  Subpart  I  of  Part  121  with 
such  changes  as  considered  appropriate 


and  would  apply  to  the  operation  of  the 
certain  large  airplanes  which  would  be 
authorized  to  operate  und«:  Part  135. 

Airplanes  certificated  imder  rules  for 
transport  category  airplanes  must  be 
erated  in  accordance  with  the  perf(N*m- 
ance  rules  outlined  in  this  subpart.  Cer¬ 
tification  standards  are  incorporated  into 
operating  rules  as  airplane  performance 
operating  limitations  to  ensure  that  these . 
airplanes  are  operated  in  accordance 
with  the  certification  criteria. 

’The  certain  large  nontransport  cate¬ 
gory  airplanes  referred  to  herein  were, 
upon  certification,  required  to  meet  less 
stringent  performance  criteria.  ’The  pro¬ 
posed  rules  are  needed  to  msure  that 
these  airplanes  are  operated  within  lim¬ 
its  which  ensure  the  level  of  safety  in¬ 
tended  for  transport  category  flight 
operations. 

There  are,  however,  certain  airplanes 
that  may  be  operated  either  as  a  small 
airplane  or  as  a  large  airplane  (such  as 
the  Learjet  Model  24)  by  virtue  of  provi¬ 
sions  of  their  airworthiness  certification. 
These  airplanes,  if  operated  as  a  large 
airplane  e.g.,  12,500  pounds  or  more, 
would  be  required  to  comply  with  the 
requirements  of  Subpart  I  or,  if  operated 
as  a  small  airplane  e.g.,  12,499  poimds  or 
less,  would  be  required  to  comply  with 
provisions  of  9  135.155  which  incorpo¬ 
rates  by  reference  certain  of  the  require¬ 
ments  of  Subpart  I  but  did  not  the  com¬ 
plete  subpart.  Likewise,  certain  airplanes 
(such  as  the  DeHavilland  Heron)  which, 
although  certificated  in  the  transport 
category,  were  certificated  as  small  air¬ 
planes  would  thereby  be  excluded  from 
compliance  with  the  requirements  of  Sub¬ 
part  I.  However,  these  airplanes  must 
comply  with  the  requirements  of  9  135. 
155  and  certain  of  the  requirements  of 
Subpart  I  as  referenced  in  that  section. 

Ref.  Proposal  Noe.  80  througb  96,  Purt  136 
Review. 

SUBPART  “K” — MAINTENANCE,  PREVENTIVE 
MAINTENANCE,  AND  ALTERATIONS 

9  135.333  Applicability 

’This  proposal  contains  additional  air¬ 
worthiness  requirements  for  two  cate¬ 
gories  of  air  taxi  aircraft.  The  aircraft 
categories  are  related  to  the  passenger¬ 
carrying  capacity  of  aircraft  rather  than 
takeoff  gross  weight  or  aircraft  types. 
The  increasing  complexities  of  aircraft 
and  air  taxi  operations  make  it  necessary 
to  ensure  that  air  taxi  maintenance  re¬ 
quirements  are  properly  identified  and 
managed,  and  that  the  responsibilities 
and  privileges  are  clearly  defined.  The 
requirements  that  are  outlined  are  con¬ 
sistent  with  present  day  maintenance 
standards  and  techniques  to  manage  air¬ 
craft  airworthiness.  Aircraft  that  are  cer¬ 
tificated  for  nine  passengers  or  less  will 
be  required  to  meet  the  same  inspection 
requirements  of  the  present  Part  135,  plus 
additional  maintenance  requirements  for 
the  engine,  propeller,  rotor,  and  emer¬ 
gency  equipment.  These  additional  re¬ 
quirements  are  necessary  to  establish  re¬ 
quired  maintenance  for  these  c(xnpo- 
nents."  Aircraft  that  are  certificated  for 
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ten  passengers  or  more  will  be  required 
to  establish  a  maintenance  program  that 
is  presently  being  used  by  air  taxi  opera¬ 
tors  of  large  aircraft  and  by  air  carriers. 
This  system  for  the  management  of 
maintenance  programs  has  proved  ef¬ 
fective  in  ensuring  safety  in  air  taxi 
operations  using  large  aircraft  and  air 
carrier  operations.  Since  it  is  recognized 
that  time  is  a  factor  in  the  development 
of  maintenance  programs,  the  PAA  in¬ 
vites  comments  addressed  specifically  to 
the  appropriate  compliance  period  nec¬ 
essary  to  ensure  that  no  imdue  burd«i 
will  be  placed  on  the  certificate  holders 
operating  under  this  part. 

Bef.  Proposal  No.  07,  Part  136  Review. 

i  135.335  Responsibility  for 
airvoorthiness 

This  proposal  places  the  responsibility 
for  the  airworthiness  of  ATCO  aircraft 
on  the  certificate  holder.  The  PAA  be¬ 
lieves  that  the  certificate  holder  should 
be  responsible  fcM*  providing  airworthy 
equipment.  The  proposal  further  outlines 
that  a  certificate  holder  operating  air¬ 
craft  certificated  for  a  passenger  seat¬ 
ing  configuration  of  10  or  more,  which 
performs  its  own  maintenance  or  has  it 
performed  by  someone  else,  is  respon¬ 
sible  for  having  that  maintenance  pier- 
formed  in  accordance  with  its  manual, 
and  the  Pederal  Aviation  Regulations. 
The  manual  referred  to  in  this  proposal 
references  the  manual  which  would 
be  required  by  propiosed  S  135.349.  Cer¬ 
tificate  holders  operating  aircraft  cer¬ 
tificated  for  a  p>assenger  seating  capacity 
of  nine  or  less  are  piermitted  imder  the 
present  rules  to  use  p>ersons  authorized 
in  Part  43  to  pierform  maintenance,  pre¬ 
ventive  maintenance,  and  alterations. 
•Those  persons  who  perform  mainte¬ 
nance,  preventive  maintenance,  and  al¬ 
terations  are  responsible  for  pierforming 
maintenance  in  accordance  with  the 
regulations  of  this  chapter.  The  certifi¬ 
cate  holder  is  responsible  for  having  the 
aircraft  inspiected  and  maintained  be¬ 
tween  inspections  as  required  by  this 
Part  and  Part  91. 

Eef.  Proposal  No.  98,  Part  135  Review,  Pro¬ 
posal  No.  805  Operations  Review. 

i  135.337  Mechanical  reliability  reports 

This  section,  currently  5  135.57,  would 
be  redesignated  as  S  135.337.  Paragraphs 
(a)  and  (c)  would  be  amended  by  de¬ 
leting  the  word  “multiengine”  and  in¬ 
serting  the  word  “an”  in  place  thereof. 
The  purpose  of  this  proposal  is  to  broad¬ 
en  the  scope  of  available  data  by  which 
aircraft  airworthiness  standards  are  es¬ 
tablished  with  the  object  of  increasing 
the  level  of  safety  in  air  taxi  operations. 
This  would  include  all  air  taxi  aircraft. 
In  addition,  piaragraph  (e)  would  be 
amended  to  provide  that  the  reports  re¬ 
quired  by  this  section  be  transmitted  in 
a  form  and  a  manner  prescribed  by  the 
Administrator.  The  deletion  of  a  spieci- 
fled  form  allows  fiexibility  to  the  certifi¬ 
cate  holder  and  the  PAA  on  the  form 
and  manner  in  which  the  reports  are 
submitted. 


Paragraph  (f)  would  be  amended  by 
deleting  the  number  “430”  and  inserting 
the  number  “830”  in  place  thereof,  to  re- 
fiect  current  reporting  requirements  of 
the  National  Transportation  Safety 
Board. 

Bef.  Proposal  No.  18,  Part  135  Review;  Pro¬ 
posal  No.  741,  Ops.  Review. 

§  135.339  Mechanical  interruption 
summary  report 

This  section,  currently  S  135.59  would 
be  redesignated  as  §  135.339.  ITie  word 
“multiengine”  would  be  deleted  frwn  the 
lead-in  paragn^h  to  broaden  the  scope 
of  coverage  to  all  aircraft.  This  proposal 
would  provide  for  the  reporting  of  me¬ 
chanical  interruptions  which  are  not 
presently  reported  under  present  §  135.- 
59.  The  PAA  believes  that  the  additional 
reporting  requirements  are  necessary  to 
broaden  the  scope  of  available  data  by 
which  aircraft  airworthiness  standards 
are  established,  with  the  object  of  in¬ 
creasing  the  level  of  safety  in  air  taxi  op¬ 
erations. 

Ref.  Proposal  No.  19,  Part  135  Review. 

S  135.341  Approved  aircraft  inspection 
program 

This  section,  currently  {  135.60,  would 
be  redesignated  §  135.341.  By  transfer¬ 
ring  this  section  into  SulHictrt  K,  811 
maintenance  rules  would  be  covered  in 
one  subpart.  This  proposal  also  adds  a 
requirement  for  the  certificate  holder  to 
include  instructions  and  procedures  for 
the  correction  and  deferral  of  discr^an- 
cies  found  as  a  result  of  inspection.  The 
PAA  believes  that  this  procedure  is  nec¬ 
essary  to  ensure  that  the  certificate 
holder  and  maintenance  personnel  are 
aware  of  the  proper  action  that  is  neces¬ 
sary  to  record  and  correct  discrepancies 
found  during  an  inspection  before  an 
aircraft  may  be  returned  to  service  in  air 
taxi  operations. 

Bef.  Proposal  No.  97,  Part  135  Review;  Pro¬ 
posal  No.  744,  Ops  Review. 

1  135.343  Additional  maintenance  re¬ 
quirements.  aircraft  certificated  to 
carry  nine  or  less  passengers 

This  section  provides  additional  main¬ 
tenance  requirranents  for  aircraft  certifi¬ 
cated  to  carry  nine  or  less  passengers. 
The  PAA  believes  that  the  requirement 
for  a  maintenance  program  for  the  en¬ 
gine,  propeller,  rotor  and  each  item  of 
emergency  equipment  is  necessary  for 
the  airworthiness  of  these  components 
on  aircraft  in  air  taxi  operation. 

There  is  at  present  no  requirement  for 
these  items  to  be  covered  under  a  ctm- 
troUed  maintenance  program.  This  pro¬ 
posal  would  allow  the  certificate  holder 
to  use  an  established  program  developed 
by  the  manufacturer,  or  submit  a  pro¬ 
gram  based  on  the  certificate  holder’s  ex¬ 
perience  to  the  PAA  for  tuiproval. 

1 135.345  Maintenance  preventive 
maintenance  and  alterations  organi¬ 
zation 

The  purpose  of  this  proposal  is  to  re¬ 
quire  the  certificate  holder  to  have  an 
adequate  maintenance  organization  for 


the  acccxnpllshment  of  maintenance, 
preventive  maintenance,  and  alterations 
on  his  aircraft.  The  proposal  also  pro¬ 
vides  for  the  certificate  holder  to  arrange 
with  another  person  (as  defined  in  Part 
1)  to  accomplish  the  work,  provided  that 
the  certificate  holder  determines  that 
the  person  has  an  organlzatfon  adequate 
to  perform  the  work.  The  PAA  also  be¬ 
lieves  it  is  necessary  to  separate  required 
inspection  functions  from  other  functions 
as  proposed  in  paragraph  (c)  to  ensure 
that  those  items  directly  affecting  the 
safety  of  filght  are  satisfactorily  Inspect¬ 
ed  before  flight. 

Bef.  Proposal  No.  99,  Part  135  Review. 

i  135.347  Maintenance,  ^eventive  main¬ 
tenance  and  alteration  programs 

This  section  would  establish  the  re¬ 
quirement  for  a  certificate  holder  to 
have  an  inspection  program  and  a  pro¬ 
gram  covering  other  maintenance,  pre¬ 
ventive  maintenance,  and  alterations. 
This  proposal  also  provides  for  accom¬ 
plishment  of  maintenance,  preventive 
maintenance  and  alterations  by  other 
persons  in  accordance  with  the  certificate 
holder’s  manual.  The  PAA  believes  that  a 
certificate  holder  who  is  required  to  have 
a  maintenance  program  under  this  part 
should  be  responsible  for  having  an  ade¬ 
quate  program  and  for  ensuring  that 
the  program  is  properly  accomplished 
regardless  of  the  person  or  facility  where 
maintenance  is  performed. 

Ref  Proposal  No.  100,  Part  135  Review. 

1 135.349  Manual  requirements 

This  section  would  require  the  certifi¬ 
cate  holder  to  include  in  his  manual  a 
.description  of  the  organization  required 
by  proposed  §  135.345  and  a  list  of  per¬ 
sons  with  whom  he  has  arranged  for 
the  performance  of  any  required  in¬ 
spections,  other  maintenance,  preven¬ 
tive  maintenance,  or  alterations.  This 
manual  must  contain  the  programs  re¬ 
quired  by  proposed  S  135.347,  including., 
the  methods  of  performing  required  in¬ 
spections,  other  maintenance,  preventive 
maintenance,  and  alterations.  This  pro¬ 
posal  would  make  it  necessary  for  a 
certificate  holder  to  provide  a  mainte¬ 
nance  program  in  manual  form  to  be 
used  in  his  organization  in  performance 
of  maintenance,  preventive  maintenance, 
and  alteration  programs.  This  manual  is 
necessary  to  ensure  that  the  certificate 
holder  has  provided  an  adequate  mainte¬ 
nance  program  for  the  airworthiness  of 
his  aircraft  and  to  inform  his  personnel, 
or  other  persons  who  perform  mainte¬ 
nance,  of  their  responsibilities  regarding 
the  performance  of  maintenance  on  his 
aircraft.  In  this  proposal,  the  term  “buy 
back  procedures”  refers  tb  the  system 
used  for  the  disposition  of  required  in¬ 
spection  items  to  ensure  they  are  in¬ 
spected  after  work  has  been  performed 
on  them. 

Ref.  Proposal  No.  101,  Part  135  Review. 

1 135.351  Required  inspection  personnel 

This  section  proposes  certain  require¬ 
ments  for  inspection  personnel.  It  pro¬ 
vides  for  specific  qualifications  and  su- 
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pervlslon  of  an  Inspection  unit.  This 
section  also  would  require  the  listing  of 
persons  who  have  been  trained,  qualified, 
and  authorized  to  ccmduct  required  In¬ 
spections.  The  persons  would  be  Identi¬ 
fied  by  name,  occupational  title,  and 
the  Inspections  that  they  are  authorized 
to  perform. 

This  proposal  is  necessary  In  order  to 
provide  competent  and  properly  trained 
Inspection  personnel  to  perform  the  re¬ 
quired  Inspections  of  this  Part. 

Ref.  Proposal  No.  102,  Part  135  Review. 

§  135^53  Continuing  analysis  and 
surveillance 

This  section  provides  for  the  establish¬ 
ment  by  the  certificate  holder  of  a  sys¬ 
tem  to  continually  analyze  the  perform¬ 
ance  and  effectiveness  of  the  programs 
covering  maintenance,  preventive  main¬ 
tenance,  and  alterations.  This  section 
also  provides  for  the  correction  of 
any  deficiencies  In  those  programs. 
Also  Included  in  this  section  Is 
a  provision  whereby  the  Adminis¬ 
trator  may  require  the  certificate 
holder  to  make  changes  in  either  or 
both  of  its  programs  described  in  par¬ 
agraph  (a)  if  those  programs  do  not 
contain  adequate  procedures  and  stand¬ 
ards  to  meet  the  requirements  of  this 
Part.  This  proposal  Is  necessary  to  pro¬ 
vide  the  certificate  holder  feedback  on 
the  performance  and  effectiveness  of  the 
certificate  holder’s  programs  covering 
maintenance,  preventive  maintenance, 
and  alterations,  so  that  deficiencies  are 
corrected.  The  proposal  for  a  procedure 
providing  for  changes  required  by  the 
Administrator  is  similar  to  procedures  in¬ 
cluded  in  other  parts  of  the  Federal  Avi¬ 
ation  Regulations  and  would  ensure  that 
deficient  programs  would  be  corrected 
promptly. 

$135,355  Maintenance  and  preventive 
maintenance  training  programs 

This  proposal  would  require  training 
programs  which  ensure  that  persons  per¬ 
forming  maintenance  or  preventive 
maintenance  fimcticms  (including  in¬ 
spection  personnel)  would  be  fully  In¬ 
formed  about  procedures,  techniques, 
and  new  equipment  in  use  and  that  those 
personnel  are  ccunpetent  to  perform  their 
required  duties. 

$  135.357  Certificate  requirements 

This  section  would  establish  the  re¬ 
quirement  that  each  person,  other  than 
a  repair  station  certificated  imder  the 
provisions  of  Subpart  C  of  Part  145,  who 
is  directly  in  charge  of  maintenance, 
preventive  maintenance,  or  alterations, 
and  each  person  performing  required  in- 
spectkms,  hold  an  ai^roprlate  airman 
certificate.  The  PAA  believes  this  Is  nec¬ 
essary  to  ensure  the  certificate  holder 
is  using  maintenance  personnel  who  have 
adequate  knowledge  of  the  regulations 
and  hold  an  cq>propriate  airman  certif¬ 
icate. 

Ref.  Proposal  No.  lOe,  Part  136  Review. 


$  135.359  Authority  to  perform  and  ap¬ 
prove  mainterumce,  preventive  main¬ 
tenance  and  alterations 

This  section  allows  the  Part  135  cer¬ 
tificate  holder  to  have  maintenance  per¬ 
formed  by  other  persons.  It  also  permits 
a  certificate  holder  to  perform  mainte¬ 
nance  for  other  certificate  holders.  This 
proposal  allows  the  Part  135  certificate 
holder  some  fiexibility  for  maintenance 
being  performed  by  other  perscms  when 
the  certificate  holder  does  not  have  the 
personnel  or  facilities  to  perform  main¬ 
tenance.  It  also  requires  that  all  majCHr 
repairs  and  alterations  must  have  been 
accomplished  with  data  approved  by  the 
Administrator.  The  PAA  believes  the  re¬ 
quirement  for  PAA  approved  data  is  nec¬ 
essary  to  ensure  the  airworthiness  of  air¬ 
craft  operated  by  Part  135  certificate 
holders. 

Ref.  Proposal  No.  107,  Part  135  Review. 

9  135.361  Maintenance  recording  re¬ 
quirements 

The  prxHXJsed  rule  provides  for  the 
preparation,  maintenance,  and  retention 
of  certain  records  using  the  system 
specified  in  the  certificate  holder’s  man¬ 
ual.  This  proposal  also  specifies  the 
length  of  time  that  the  records  must 
be  retained  and  requires  that  the  rec¬ 
ords  be  transferred  with  the  aircraft  at 
the  time  it  is  sold.  It  also  would  require 
the  certificate  holder  to  keep  records  of 
the  total  time  on  the  engine  and  propel¬ 
ler,  as  well  as  the  airframe.  The  PAA 
believes  that  the  additional  recordkeep¬ 
ing  requirements,  beyond  those  specified 
in  $  91.173,  are  necessary  in  (arder  to  es¬ 
tablish  the  continuous  airworthiness  his¬ 
tory  of  the  aircraft  and  its  compcments. 
Ref.  Pr(^)osal  No.  108,  Part  135  Review. 

$  135263  Transfer  of  maintenance 
records 

•nie  proposed  rule  would  require  the 
certificate  holder  to  transfm’  certain 
maintenance  records  to  the  purchaser, 
at  the  time  of  the  sale  in  either  plain 
language  form  or  in  coded  form.  The 
coded  form  must  provide  for  the  preser¬ 
vation  and  retrieval  of  information  in  a 
manner  acceptable  to  the  Administrator. 
The  purchaser  may  permit  the  seller  to 
keep  physical  custody  of  the  records: 
however,  custody  by  the  seller  does  not 
relieve  the  purchaser  of  the  responsibil¬ 
ity  under  §  135.361(e)  to  make  the  rec¬ 
ords  available  for  inspection  by  a  repre¬ 
sentative  of  the  Administrator  or  au¬ 
thorized  representatives  of  the  National 
’Transportation  Safety  Board. 

This  proposal  is  intended  to  ensure 
that  a  new  owner  receives  all  the  records 
that  are  to  be  maintained  by  an  operator 
as  required  in  §  135.361.  ^ 

Ref.  Proposal  No.  109,  l^rt  135  Review. 

1 135.365  Airworthiness  release  or 
aircraft  log  entry 

This  proposed  rule  would  require  the 
certificate  holder  to  prepare  or  cause  to 
be  pr^xired  either  an  airworthiness  re¬ 
lease  or  an  appropriate  entry  in  the  air¬ 


craft  log  after  maintenance,  prevaitive 
maintenance,  or  alteraticms.  Hie  air¬ 
worthiness  release  or  log  entry  must  be 
prepared  in  accordance  with  the  proce¬ 
dures  set  forth  in  the  certificate  holder’s 
mft.r>nftJ 

Hie  FAA  believes  that  chis  proposal  is 
necessary  to  provide  a  system  for  em¬ 
ployees  of  the  certificate  holder  to  de- 
tmnine  the  airworthiness  status  of  an 
aircraft  after  maintenance  has  been  per¬ 
formed.  The  person  providing  an  air¬ 
worthiness  release  or  aircraft  log  entry 
would  be  required  to  determine  that  all 
the  requirements  for  inspection  and  air¬ 
worthiness  are  satisfied.  This  proposal 
also  would  aid  the  flight  crew  in  deter¬ 
mining  the  airworthiness  of  the  aircraft 
prior  to  fiight. 

Ref.  Proposal  No.  110,  Part  136  Review. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  David  W.  Kress,  Flight  Stand¬ 
ards  Service  and  Richard  C.  Beitel,  Of¬ 
fice  of  the  Chief  Counsel. 

Proposed  Amendments 

Accordingly,  it  is  proposed  to  amend 
Parts  121  and  135  of  the  Federal  Avia¬ 
tion  Regulations  as  follows: 

PART  121— CERTinCATION  AND  OPERA¬ 
TIONS:  DOMESTIC.  FLAG,  AND  SUPPLE¬ 
MENTAL  AIR  CARRIERS  AND  COMMER¬ 
CIAL  OPERATORS  OF  LARGE  AIRCRAFT 

1.  By  amending  §  121.9  by  amending 
the  title  and  revising  paragraph  (a),  to 
read  as  follows: 

§  121.9  Operations  of  small  aircraft  and 
certain  large  aircraft. 

(a)  No  pers(Ni  may  conduct  operatimis 
with  aircraft  having  a  maximum  pas¬ 
senger  capacity  of  30  seats  or  less  and  a 
maximum  payload  capacity  of  7,500 
pounds  or  less,  unless  he  conducts  those 
operations  in  accordance  with  the  rules 
of  Part  135  of  this  chapter  exc^ 
$$  135.7,  135.19,  135.27,  135.29,  135.31, 
and  135.35  of  Subpart  A,  and  aj^roprl- 
ate  operations  specifications,  in  lieu  of 
Subparts  E  through  V,  of  this  Part  121. 
However,  the  holder  of  an  air  carrie  op¬ 
erating  certificate  issued  under  this  Part 
may  maintain  its  aircraft  operated  im- 
der  Part  135  of  this  chapter  in  accord¬ 
ance  with  a  cimtlnuous  airworthiness 
maintenance  program  that  meets  the  re¬ 
quirements  in  Subpart  L  of  this  Part  and 
operations  specificaticms  issued  to  it  un¬ 
der  this  Part.  Operations  specifications 
issued  imder  this  section  contain  such 
operating  limitations  and  requirements 
as  the  Administrator  finds  necessary. 

*  *  *  *  « 

2.  Special  Federal  Aviation  Regulation 
23.  which  is  published  in  full  text  under 
Part  135,  would  be  republished  without 
change. 

3.  By  revising  Part  135  to  read  as  set 
forth  below. 

4.  By  amending  $  1  of  Appendix  A  to 
Part  135  by  deleting  the  reference 
“1 135.144(d)  ”  and  substituting  for  it 
the  reference  “$  135.141(b)(4)”. 
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PART  135— AIR  TAXI  OPERATORS  AND 
commercial  OPERATORS 

Subpart  A — General 

Sec. 

136.1  Applicability. 

136.2  Air  taxi  operations  with  large  air¬ 

craft. 

163.3  Rules  applicable  to  operations  sub¬ 

ject  to  this  part. 

136.6  (Reserved). 

136.7  Certification  and  operations  specifi¬ 

cations  required. 

136.9  Applicability  of  rules  to  unauthor¬ 
ized  operators. 

136.11  Duration  of  certificate. 

136.13  Application  and  issue  of  certificate 
and  operations  specifications. 

136.16  Eligibility  for  certificate  and  opera¬ 

tions  specifications. 

136.17  Amendment  of  certificate. 

136.19  Amendment  of  operations  specifi¬ 
cations. 

136.21  Emergency  operations. 

136.23  Manual  requirements. 

136.26  Aircraft  requirements. 

136.27  Business  office  and  operations  base. 
136.29  Use  of  bvisiness  names. 

136.31  Advertising. 

136.33  Area  limitations  on  operations. 

136.36  Termination  of  operations. 

136.37  Periodic  financial  status  review. 

136.39  Management  personnel  required. 
136.41  Management  personnel  qualifica¬ 
tions. 

136.43  Carriage  of  narcotic  drugs,  mari¬ 
huana,  and  depressant  or  stimu¬ 
lant  drugs  or  substances. 

135.46  Crewmember  certificate:  Interna¬ 

tional  operations;  application  and 
issue. 

Subpart  B — Flight  Operations 

135.47  General. 

136.49  Recordkeeping  requirements. 

135.51  Flight  information:  Facilities  and 
services. 

135.53  Reporting  of  mechanical  irregulari- 
ities. 

135.56  Reporting  potentially  hazardous 

meteorological  conditions  and  ir¬ 
regularities  of  communications  or 
navigation  facilities. 

135.57  Restriction  or  suspension  of  opera¬ 

tions:  Continuation  of  fiight  in 
an  emergency. 

135.59  Airworthiness  check. 

135.61  Inspections  and  tests. 

136.63  Inspectors  credentials:  Admission 
to  pilots  comparment:  Fprward 
observer’s  seat. 

135.65  Responsibility  for  operational  con¬ 
trol. 

135.67  Flight  locating  requirements. 

135.69  Informing  personnel  of  operational 
information  and  appropriate 
changes. 

135.71  Operating  information  required. 
135.73  Carriage  of  persons  without  com¬ 
pliance  with  the  passenger- 
carrying  provisions  of  this  part. 
135.75  Carriage  of  cargo  including  carry-on 
baggage. 

13f  .77  Requirements  for  use  of  oxygen. 
135.79  Oxygen  for  medical  use  by  pas¬ 
sengers. 

136.81  Autopilot:  Minimum  altitudes  for 
use. 

136.83  Airmen:  Limitations  on  use  of  serv¬ 
ices. 

135.85  Aircraft  and  facilities  for  recent 
fiight  experience. 

135.87  Composition  of  fiight  crew. 

135.89  Second  in  command  required  in  IFR 
conditions. 

135.91  Exception  to  second  in  command  re¬ 
quirement:  limited  IFR  condi¬ 
tions. 


Sec. 

136.93  Exception  to  second  in  command  re¬ 
quirement:  approval  for  use  of 
autopilot  system. 

135.95  Flight  attendant  crewmember  re¬ 
quirement. 

135.97  Pilot  in  command  or  second  in  com¬ 
mand:  designation  required. 

135.99  Second  in  command  required  In 
category  n  operations. 

135.101  Passenger  occupancy  of  pilot  seat. 

135.103  Manipulation  of  controls. 

135.105  Briefing  of  passengers  before  flight. 

135.107  Prohibition  against  carriage  of 
weiq)on8. 

135.109  Alcoholic  beverages. 

135.111  (Reserved). 

135.113  Emergency  and  emergency  evacua¬ 
tion  duties. 

Subpart  C— Aircraft  and  Equipment 

135.115  Applicability. 

135.117  General  requirements. 

135.119  (Res^ved) 

135.121  Aircraft  proving  tests. 

135.123  Dual  controls  required. 

135.125  Equipment  requirements:  General. 

135.127  Fire  extinguishers:  Passenger-carry¬ 
ing  aircraft. 

135.129  Oxygen  Equipment  Requirements. 

136.131  Equipment  requirements:  Carrying 
passengers  under  VFR  at  night  or 
under  VFR  over-the-top  condi¬ 
tions. 

135.133  Radio  and  navigational  equipment: 

Carrying  passengers  under  VFR 
at  night  or  under  VFR  over-the- 
top. 

135.135  Equipment  requirements:  Aircraft 
carrying  passengers  imder  IFR. 

135.137  Radio  and  navigational  equipment: 

Under  extended  overwater  or  IFR 
operations. 

135.139  Emergency  equipment:  Extended 
overwater  operations. 

135.141  Additional  airworthiness  require¬ 
ments. 

135.143  Shoulder  harness  installation  at 
flight  crewmember  stations. 

135.145  Airborne  thimderstorm  detection 
equipment  requirements. 

135.147  Emergency  equipment  requirements 
for  aircraft  having  a  passenger 
seating  capacity  of  more  than  19 
passengers. 

135.149  Inoperable  instruments  and  equip¬ 
ment  for  multiengine  aircraft. 

135.151  Performance  requirements:  Aircraft 
operated  over-the-top  or  in  IFR 
conditions. 

135.153  Performance  requirements:  Land 
aircraft  operated  over  water. 

135.155  Small  airplane  performance  oper¬ 
ating  limitations. 

135.157  Empty  weight  and  center  of  gravity: 
Cmrency  requirement. 

Subpart  D— VFR/IFR  Operating  Limitations  and 
Weather  Requirements 

135.159  Applicability. 

135.161  VFR:  Minimum  altitudes. 

135.163  VFR:  Visibility  requirements. 

135.165  VFR:  Helicopter  surface  reference 
requirements. 

135.167  VFR:  Fuel  supply. 

135.169  VFR:  Over-the-top  carrying  p€»- 
sengeis:  Operattug  limitations. 

135.171  Weather  reports  and  forecasts. 

135.173  (Reserved). 

135.175  IFR:  Operating  limitations. 

135.177  IFR:  Takeoff  limitations. 

135.179  IFR:  Destination  airport  weather 
minimums. 

135.181  IFR:  Alternate  airport  weather 
mlnimtuns. 

135.183  IFR:  Alternate  idrport  require¬ 
ments. 

135.185  IFR:  Takeoff,  approach,  and  land¬ 
ing  mlnimtuns. 


Sec. 

135.187  Icing  conditions:  Operating  limita¬ 
tions. 

135.189  Airport  requirements  and  emer¬ 
gency  lighting. 

Subpart  E — Flight  Crewmember  Requirements 

136.191  AppUcabiUty. 

135.193  Pilot  in  command  qualifications. 
135.195  (Reserved). 

135.197  Second  in  command  qualifications. 

135.199  Pilot  qualifications:  Recent  ex¬ 

perience. 

Subpart  F — Flight  Crewmember  Flight  and  Duty 
Time  Limitations  and  Rest  Requirements 

135.200  Applicability. 

135.201  Definition  of  terms. 

135.203  Flight  and  duty  time  limitations: 

all  flight  crewmembers. 

135.205  Deadhead  transportation. 

135.207  Determination  of  applicable  flight 
and  duty  time  limitations. 

135.209  Rest  requirements. 

135.211  Flight  crew  consisting  of:  One  pilot. 
135.213  Flight  crew  consisting  of:  Pilot  in 
command  and  second  in  com¬ 
mand. 

135.216  Augmented  flight  crews. 

135.217  Flight  crew  consisting  of:  Pilot  in 

command,  second  in  command, 
and  relief  officer. 

135.219  (Reserved). 

Subpart  G — Crewmember  Testing  Requirements 

135.223  Applicability. 

135.225  Initial  and  recurrent  pilot  testing 
requirements. 

135.227  Initial  and  recurrent  flight  attend¬ 
ant  crewmember  testing  require¬ 
ments. 

135.229  Pilot  in  command:  Instrument  pro- 
’  flciency  check  requirements. 
135.231  Pilot  in  Oonunand  qualifications: 

Line  checks:  Routes  and  alrvrays. 
135.233  Crewmembo*  tests  and  checks: 

Grace  provisions:  Training  to  ac¬ 
cepted  standards. 

135i235  Check  pilot  authorization:  Applica¬ 
tion  and  issue. 

Subpart  H — ^Training 

135.237  Applicability  and  terms  used. 

135.239  Training  program:  General. 

135.241  TYainlng  program  and  revision:  Ini¬ 
tial  and  final  iq>proval. 

135.243  Training  program:  Curriculum. 
135.245  Crewmember  training  requirements, 
135i247  Crewmember  emergency  training. 
135.249  Training  reqirements:  Handling 
and  carriage  of  htizardous  mate¬ 
rials. 

135.261  Approval  of  airplane  simulators  and 
other  training  devices. 

135.253  Training  program:  Check  airmen 
and  instructor  qualifications. 

135.256  Check  airmen  and  flight  instruc¬ 

tors:  Initial  and  transition  train¬ 
ing. 

135.257  Pilot  and  flight  attendant  crew¬ 

member  training  programs. 

135.259  Crewmember  initial  and  recurrent 
training  requirements. 

135.261  Pilots:  Initial,  transition,  and  up¬ 
grade  ground  training. 

136.263  Pilots:  Initial,  transition,  upgrade 
and  differences  flight  training. 

134.266  Flight  attendants:  Initial  and 

transition  ground  training. 

135.267  Recurrent  training. 

Subpart  I — Airplane  Performance 

135.271  AppllcabUlty. 

135.273  General. 

135.275  Large  transport  category  airplanes: 

Reciprocating  engine  powered: 
Weight  limitations. 

136.277  Large  transport  category  airplanes: 

Reciprocating  engine  powered: 
Takeoff  limitations. 
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138.379  Large  transport  category  airplanes: 

Reciprocating  engine  powered:  En 
route  llffiltatlona:  All  engines  op¬ 
erating. 

188.281  Large  tranqxxt  category  airplanes: 

Reciprocating  engine  powered:  Kn 
route  limitations:  One  engine  In¬ 
operative. 

138.283  Part  28  transport  category  airplanes 
with  four  or  more  engines:  Recip¬ 
rocating  engine  powered :  En  route 
limitations:  Two  engines  inopera¬ 
tive. 

136.288  Large  transport  category  airplanes: 

Reciprocating  engine  powered: 
Landing  limitations:  Destination 
airport. 

138.287  Large  transport  category  airplanes: 

Reciprocating  engine  powered: 
Landing  mlnimums:  Alternate 
airport. 

138.289  Large  transport  category  airplanes: 

Turbine  engine  powered:  Takeoff 
limitations. 

135.291  Large  transport  category  airplanes: 

Tiirbine  engine  powered:  En  route 
limitations:  One  engine  Inopera¬ 
tive. 

135.293  Large  transport  categ(»7  airplanes: 

Turbine  engine  powered :  En  route 
limitations:  two  engines  inopera¬ 
tive. 

135.296  Large  transport  category  airplanes: 

turbine  engine  powered:  Landing 
limitations :  Destination  airports. 

135.297  Large  transport  categmy  airplanes: 

Turbine  engine  powered :  Landing 
limitations:  Alternate  airports. 

1351299  Large  nontransport  category  air¬ 

planes:  Takeoff  limitations. 

135.301  Large  nontransport  category  air¬ 

planes:  En  route  limitations:  One 
engine  Inoperative. 

135.303  Large  nontranq;>ort  category  air¬ 

planes:  Landing  limitations.*  Des¬ 
tination  airport. 

135.306  Large  nontransport  category  air¬ 

planes;  Landing  limitation.  Al¬ 
ternate  airport. 

Subpart  J — [Reserved] 

Subpart  K — Maintenance,  Preventive 
Maintenance,  and  Alterations 

135.333  AppllcabUlty. 

135.338  Responsibility  for  airworthiness. 

135.337  Mechanical  reliability  reports. 

135.339  Mechanical  Interruption  summary 

reports. 

135.341  Approved  aircraft  Inflection  pro¬ 
gram. 

135.343  Additional  maintenance  require¬ 
ments,  aircraft  certificated  to  car¬ 
ry  nine  or  less  passengers. 

135.345  Maintenance,  preventive  mainte¬ 
nance  and  alteration  organiza¬ 
tion. 

135.347  Maintenance,  preventive  mainte¬ 
nance  and  alteration  programs. 

135.349  Manual  requirements. 

135.351  Required  inspection  personnel. 

135.353  Continuing  analysis  and  surveil¬ 
lance. 

135.365  Maintenance  and  preventive  main¬ 
tenance  training  program. 

135.357  Certificate  requirements. 

135.359  Authority  to  perform  and  approve 
maintenance,  preventive  mainte¬ 
nance  and  alterations. 

135.361  Maintenance  recording  require¬ 
ments. 

135363  Transfer  of  maintenance  records. 

135.365  Airworthiness  release  or  aircraft  log 
entry. 


Subpait  A  Gnerrt 

§  135.1  Applicability. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  this  part  prescribes 
rules  governing — 

(1)  Air  taxi  operations  conducted  un¬ 
der  the  exemption  authority  of  Part  298 
of  this  title; 

(2)  The  transportation  of  mail  by  air¬ 
craft  conducted  under  a  postal  service 
contract  awarded  pursuant  to  Chapter  54 
SectiiXi  5402c  Title  39,  United  States 
Code; 

(3)  The  carrying  in  air  commerce  by 
any  person,  other  than  an  air  carrier, 
of  persons  or  property  for  compensa¬ 
tion  or  hire  (commercial  operaticms)  in 
aircraft  having  a  maximum  passenger 
capacity  of  30  seats  or  less  and  a  maxi¬ 
mum  payload  capacity  of  7,500  poimds  or 
less;  and 

(4)  Each  person  who  is  on  board  an 
aircraft  being  operated  under  this  part. 

(b)  This  part  does  not  apply  to — 

(1)  Student  instruction; 

(2)  Nonstop  sightseeing  flights  that 
begin  and  end  at  the  same  airport,  and 
are  conducted  within  a  25  statute  mile 
radius  of  that  airport; 

(3)  Ferry  or  training  flights; 

(4)  Aerial  work  operatimis,  includ¬ 
ing — 

(i)  Crcg)  dusting,  seeding,  spraying, 
and  bird  chasing; 

(ii)  Banner  towing; 

(iii)  Aerial  photography  or  survey; 

(iv)  Fire  fighting; 

(V)  Helicopter  operaticms  in  construc¬ 
tion  or  repair  work  (but  not  including 
transportation  to  and  from  the  site  of 
operations) ;  and 

(vi)  Powerline  or  pipeline  patrol; 

(5)  Sightseeing  flights  ccmducted  in 
hotair  balloons; 

(6)  Nonstop  flight  conducted  within  a 
25  statute  mile  radius  of  the  airport  of 
takeoff  carrying  persons  for  the  purpose 
of  intentional  parachute  jumps; 

(7)  Helicopter  flights  conducted  with 
a  25  statute  mile  radius  (ff  the  airport  of 
takeoff,  if — 

(i)  Not  more  than  two  passengers  are 
carried  in  the  heliccmter  in  addition  to 
the  required  flightcrew; 

(ii)  Each  flight  is  made  only  under 
VFR  during  the  day; 

(iii)  The  helicopter  used  is  certificated 
in  the  standard  category  and  complies 
with  the  100-hour  inspection  require¬ 
ments  of  Part  91  of  this  chapter; 

(iv)  The  (merator  notifies  the  FAA 
District  Office  having  jurisdiction  over 
the  area  concerned,  at  least  72  hours 
before  each  flight  and  furnishes  any  es¬ 
sential  information  that  the  office  re¬ 
quests; 

(V)  The  number  of  flights  does  not 
exceed  a  total  of  six  in  any  calendar 
year; 

(vi)  Each  specific  fli^t  has  been  ap¬ 
proved  by  the  Administrator;  and 

(vii)  Cargo  is  not  carried  hi  or  on  the 
helicopter. 


(8)  C^imitiims  conducted  under  the 
authority  of  Part  133  or  375  ot  this 
title;  or 

(9>  Emergency  mail  service  cimductcd 
under  Secticm  405(b)  of  the  Federal 
Aviation  Act  of  1958. 

§  135.2  Air  taxi  operations  with  large 
aircraft. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  person  may  con¬ 
duct  air  taxi  operations  in  large  aircraft 
imder  an  individual  exemption  and  au¬ 
thorization  issued  by  the  Civil  Aeronau¬ 
tics  Board  or  imder  the  exemption  au¬ 
thority  of  Part  298  of  this  title,  unless 
that  person — 

(1)  Has  complied  with  the  certifica¬ 
tion  requirements  for  supplemental  air 
carriers  as  set  forth  in  Part  121  of  this 
chapter,  except  that  he  need  not  obtain, 
nor  is  he  eligible  for,  a  certificate  under 
Part  121  of  this  chapter;  and 

(2)  Conducts  those  operations  in  ac¬ 
cordance  with  the  rules  of  Part  121  of 
this  chapter  that  are  applicable  to  sup¬ 
plement^  air  carriers. 

However,  the  Administrator  may  issue 
cmerations  specifications  which  require 
an  (merator  to  comply  with  the  rule 
applicable  to  domestic  or  flag  air  carriers, 
as  appropriate,  in  Ueu  of  the  supple¬ 
mental  air  carrier  rules  required  by  para¬ 
graph  (a)  (2)  if  he  determines  compli¬ 
ance  with  those  rules  necessary  to  pro¬ 
vide  an  appropriate  level  of  safety  for 
the  operatiem. 

(b)  The  holder  of  an  air  taxi/com- 
mercisd  operator  (ATCO)  operating  cer¬ 
tificate  who  is  required  to  ccxnply  with 
Subpart  L  of  Part  121  of  this  chapter, 
“Maintenance,  Preventive  Maintoiance, 
and  Alterations”  under  paragrsmh  (a) 
of  this  section,  may  perform  and  ap¬ 
prove  maintenance,  prevaitive  mainte¬ 
nance  and  alterations  on  aircraft  hav¬ 
ing  a  maximum  passenger  capacity  ot 
30  seats  or  less  and  a  maximum  paylocul 
of  7,500  pounds  or  less  as  provided  in 
Subpart  L  of  Part  121  of  this  chapter. 
These  aircraft  so  maintained  shall  be 
identified  by  registration  number  in  the 
operations  speciflcatimis  of  the  air  taxi 
operator  using  the  aircraft. 

(c)  Operations  that  are  subject  to 
paragraph  (a)  of  this  section  are  not 
subject  to  §§  135.23  through  135.45  of 
Subpart  A  and  Subparts  B  through  K 
of  this  part.  Seaplanes  used  in  operations 
subject  to  paragraph  (a)  of  this  section 
are  not  subject  to  §  121.291(a)  of  this 
chapter. 

(d)  Air  taxi  operations  conducted  with¬ 
in  aircraft  having  a  maximum  passenger 
capacity  of  30  seats  or  less,  and  a  msuil- 
mum  payload  capacity  of  7,500  pounds 
or  less  shall  be  conducted  in  accordance 
with  the  rules  of  this  Part. 

However,  an  operator  who  is  currently 
conducting  ATCO  operations  in  aircraft 
described  in  paragraph  (d)  of  this  sec¬ 
tion  may  operate  under  the  provisions  of 
paragraph  (a)  (  1)  and  (2)  of  Uiis  sec¬ 
tion  if  he  applies  for  and  is  issued 
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amended  operations  specifications  for 
such  operations  under  §  135.19. 

(e)  For  the  purposes  of  this  part — 

(1)  “Maximum  payload  capacity” 
means —  ^ 

(1)  In  the  case  of  an  aircraft  for 

which  a  maximum  zero  fuel  weight  is 
prescribed  in  FAA  technical  specifica¬ 
tions,  the  zero  fuel  weight,  less 

empty  weight,  less  all  justifiable  aircraft 
equipment,  and  less  the  operating  load 
(consisting  of  minimum  fiight  crew,  foods 
and  beverages  and  supplies  and  equip¬ 
ment  related  to  foods  and  beverages,  but 
not  including  disposable  fuel  or  oil) ; 

(ii)  For  all  other  aircraft,  tire  maxi¬ 
mum  certificated  takeoff  weight  of  an 
aircraft,  less  the  empty  weight,  less  all 
justifiable  aircraft  equipment,  and  less 
the  operating  load  (consisting  of  mini¬ 
mum  fuel  load,  oil,  and  fiight  crew) .  The 
allowance  for  the  weight  of  the  crew, 
oil,  and  fuel  is  as  follows: 

(A)  Crew — 200  pounds  per  crewmem¬ 
ber  required  under  the  Federal  Aviation 
Regulations. 

(B)  Oil — 350  pounds. 

(C)  Fuel — the  minimum  weight  of  fuel 
required  by  the  Federal  Aviation  Regula¬ 
tions  for  a  fiight  between  domestic  points 
174  nautical  miles  apart  imder  VFR 
weather  conditions  and  not  involving  ex¬ 
tended  overwater  operations. 

(2)  “Empty  weight”  means  the  weight 
of  the  airframe,  engines,  propellers, 
rotors,  and  fixed  equipment.  Empty 
weight  excludes  the  weight  of  the  crew 
and  payload,  but  includes  the  weight  of 
all  fixed  ballast,  imusable  fuel  supply, 
undrainable  oil,  total  quantity  of  engine 
coolant,  and  total  quantity  of  hydraulic 
fiuid;  and 

(3)  “Maximum  zero  fuel  weight” 
means  the  maximum  permissible  weight 
of  an  aircraft  with  no  disposable  fuel  or 
oil.  The  zero  fuel  weight  figure  may  be 
found  in  either  the  aircraft  type  certifi¬ 
cate  data  sheet  or  the  approved  aircraft 
fiight  manual,  or  both. 

(4)  For  the  purposes  of  pargaraphs 
(e)(1)  (i)  and  (ii),  justifiable  aircraft 
equipment  means  any  equipment  neces¬ 
sary  for  the  operation  of  the  aircraft.  It 
does  not  include  equi(«nent  or  ballast 
specifically  installed,  permanentiy  or 
otherwise,  for  the  purpose  of  altering  the 
empty  weight  of  an  aircraft  to  meet  the 
maximum  payload  capacity  specified  in 
paragraph  (d)  of  this  section. 

§  135.3  Rules  applicable  to  operations 
subject  to  this  part. 

Each  person  operating  an  aircraft  in 
operations  to  which  this  Part  applies 
shall— 

(a)  While  operating  inside  the  United 
States,  comply  with  the  applicable  rules 
of  this  chapter:  and 

(b)  While  operating  outside  the 
United  States,  comply  with  Annex  2, 
Rules  of  the  Air,  to  the  Convention  on 
International  Civil  Aviation  or  the  regu¬ 
lations  of  any  foreign  country,  which¬ 
ever  applies,  and  any  rules  of  Parts  61 
and  91  of  this  chapter  and  this  Part  that 
are  more  restrictive  than  the  Annex  or 
those  regulations  and  can  be  complied 


with  without  violating  that  Annex  or 
those  regulations. 

(c)  Annex  2  to  the  Convention  on  In¬ 
ternational  Civil  Aviation,  Sixth  Edi¬ 
tion — September  1970,  with  amendments 
through  20  effective  August  1976,  to 
which  reference  is  made  in  this  part  is 
incorporated  into  this  part  and  made  a 
part  hereof  as  provided  in  5  U.S.C.  552 
and  pursuant  to  1  CFR  Part  51.  Annex 
2  (including  a  complete  historic  file  of 
changes  thereto)  is  available  for  public 
inspection  at  the  Rules  Docket.  AClC-24. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20591.  In  addition.  Annex  2  may  be 
purchased  from  the  International  Civil 
Aviation  Organization  (Attention:  Dis¬ 
tribution  OflBcer),  P.O.  Box  400,  Suc- 
cursale;  Place  de  L’ Aviation  Interna¬ 
tionale,  1000  Sherbrooke  Street  West, 
Montreal,  Quebec,  Canada  H3A  2R2. 

§  135.5  [Reserved]  ^ 

§  135.7  Certificate  and  operations  speci¬ 
fications  required. 

No  person  may  operate  an  aircraft  in 
operations  to  which  this  part  applies 
without,  or  in  violation  of,  an  ATCO  op¬ 
erating  certificate  and  appropriate  op¬ 
erations  specifications  issued  under  this 
part,  or,  in  the  case  of  operations  with 
large  aircraft  having  a  maximum  pas¬ 
senger  capacity  of  more  than  30  seats,  or 
a  maximum  payload  capacity  of  more 
than  7,500  pounds,  without,  or  in  viola¬ 
tion  of,  operations  specifications  issued 
under  Part  121  of  this  chapter. 

§  135.9  Applicability  of  rules  to  unau¬ 
thorized  operators. 

The  rules  in  this  part  which  refer  to  a 
person  certificated  under  §  135.7  apply 
also  to  any  person  who  engages  in  any 
operation  governed  by  this  Part  without 
the  appropriate  certificate  and  opera¬ 
tions  specifications  required  by  §  135.7. 

§  135.11  Duration  of  certificate. 

An  ATCO  certificate  is  effective  until 
surrendered,  suspended  or  revoked.  The 
holder  of  an  ATCO  certificate  shall  re¬ 
turn  it  to  the  Administrator  within  10 
days  after  receipt  of  notice  of  suspen¬ 
sion  or  revocation. 

§  135.13  Application  and  issue  of  cer¬ 
tificate  and  operations  specifications. 

(a)  An  application  for  an  ATCO  cer¬ 
tificate  and  appropriate  operations  spec¬ 
ifications  is  made  on  a  form  and  in  a 
manner  prescribed  by  the  Administrator 
and  filed  with  the  FAA  District  OfiBce 
that  has  jurisdiction  over  the  area  in 
which  the  applicant’s  principal  business 
office  is  located. 

(b)  An  apphcant  who  meets  the  re¬ 
quirements  of  this  Part  is  entitled  to — 

(e)  An  ATCO  certificate  containing 
all  business  names  under  which  he  may 
conduct  operations  and  the  address  of 
each  business  office  used  by  the  holder; 
and 

(2)  Separate  operations  specifications 
containing  the  type  of  operations  au¬ 
thorized,  the  area  of  operation  au¬ 
thorized,  the  type,  category,  and  class 
of  aircraft  that  he  may  iis  in  those 


operations,  registration  numbers  of  air¬ 
craft  that  are  inspected  in  accordance 
with  an  approved  aircraft  inspection 
program,  registration  niunbers  of  the 
aircraft  that  are  subject  to  a  continuous 
airwortMness  maintenance  program, 
and  maintenance  items  that  are  required 
by  the  Administrator  under  this  Part, 
including  time  limitations  or  standards 
for  determining  overhaul  or  reference 
thereto,  inspections  and  checks  for  air¬ 
frames,  aircraft  engines,  propellers,  ro¬ 
tors,  appliances,  and  emergency  equip¬ 
ment,  any  authorized  deviation  from  this 
part,  and  such  other  items  as  the  Ad¬ 
ministrator  may  require  or  allow  to  meet 
any  particular  situation. 

§  135.15  Eligibility  for  certificate  and 
operations  specifications. 

(a)  To  be  eligible  for  an  ATCO  cer¬ 
tificate  and  appropriate  operations  spec¬ 
ifications,  a  person  must — 

(1)  Be  a  citizen  of  the  United  States, 
a  partnership  of  which  each  member  is 
a  citizen  of  the  United  States,  or  a 
corporation  or  association  created  or 
organized  under  the  laws  of  the  United 
States  or  any  state,  territory  or  posses¬ 
sion  of  the  United  States,  of  which  the 
president  and  two- thirds  or  more  of  the 
board  of  directors  and  other  managing 
officers  thereof  are  citizens  of  the 
United  States  and  in  which  at  least  75 
percent  of  the  voting  interest  is  owned 
or  controlled  by  citizens  of  the  United 
States  or  one  of  its  possessions;  and 

(2)  Show,  to  the  satisfaction  of  the 
Administrator,  that  he  is  able  to  conduct 
each  kind  of  operation  for  which  he 
seeks  authorization  in  compliance  with 
applicable  regulations,  and 

(3)  Hold  such  economic  authority  as 
may  be  required  by  the  Civil  Aeronautics 
Board. 

However,  no  person  holding  a  com¬ 
mercial  operator  operating  certificate  is¬ 
sued  under  Part  121  of  this  chapter  is 
eligible  for  an  ATCO  certificate  unless 
he  shows  to  the  satisfaction  of  the  Ad¬ 
ministrator  that  his  contract  carriage 
business  in  large  aircraft,  having  a  max¬ 
imum  passenger  capacity  of  more  than 
30  seats  or  a  maximum  payload  capacity 
of  more  than  7,500  pounds,  will  not  re¬ 
sult  directly  or  indirectly  frcwn  his  air 
taxi  business. 

(b)  The  Administrator  may  deny  any 
applicant  a  certificate  vmder  this  part 
if  he  finds — 

(1)  That  an  air  carrier  or  commercial 
operator  certificate  under  Part  121  or  an 
ATCO  certificate  previously  issued  to  the 
applicant  was  revoked:  or 

(2)  That  a  person  who  was  employed 
in  a  position  similar  to  general  manager, 
director  of  operations,  director  of  main¬ 
tenance,  chief  pilot,  or  chief  inspector, 
or  who  has  exercised  control  with  respect 
to  any  ATCO  certificate  holder,  air  car¬ 
rier,  or  conunercial  operator  whose  op¬ 
erating  certificate  has  been  revoked,  will 
be  employed  in  any  of  those  positions  or 
a  similar  position,  or  will  be  in  control 
of  or  have  a  substantial  ownership  inter¬ 
est  in  the  applicant,  and  that  the  per¬ 
son’s  emnloyment  or  control  contributed 
materially  to  the  reasons  for  revoking 
that  certificate. 
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§  135.17  Amendment  certificate. 

(a)  The  Administrator  may  amend  an 
ATCO  certificate — 

(1)  On  his  own  initiative,  under  sec¬ 
tion  609  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1429)  and  Part  13  of  this 
chapter;  or 

(2)  Upon  application  by  the  holder  of 
that  certificate. 

(b)  An  application  to  amend  an  ATCO 
certificate  is  submitt^  on  a  form  and  in 
a  manner  prescribed’ by  the  Administra¬ 
tor.  The  applicant  must  file  the  applica¬ 
tion  with  the  FAA  District  Office  having 
jurisdiction  over  the  area  in  which  the 
applicant’s  principal  business  office  is  lo¬ 
cated  at  least  15  days  before  the  date 
that  he  proposes  for  the  amendment  to 
become  effective,  unless  a  shorter  filing 
period  is  approved  by  that  office. 

The  Administrator  grants  a  request  to 
amend  an  ATCO  certificate  if  he  deter¬ 
mines  that  safety  in  air  commerce  and 
the  public  interest  so  allow. 

(d)  Within  30  days  after  receiving  a 
refusal  to  amend,  the  holder  may  petition 
the  Administrator  to  reconsider  the  re¬ 
fusal. 

§  135.19  Amendment  of  operations  spec¬ 
ifications. 

(a)  The  Administrator  may  amend  any 
operations  specifications  issued  under 
this  part  if: 

(1)  He  determines  that  safety  in  air 
commerce  requires  that  amendment;  or 

(2)  Upon  an  application  by  the  holder, 
the  Administrator  determines  that  safety 
in  air  commerce  allows  that  amendment. 

(b)  An  application  to  amend  opera¬ 
tions  specifications  is  submitted  on  a 
form  and  in  a  manner  prescribed  by  the 
Administrator.  The  applicant  must  file 
the  application  with  the  FAA  District 
Office  having  Jurisdiction  over  the  area 
in  which  the  applicant’s  principal  busi¬ 
ness  office  is  located  at  least  15  days  be¬ 
fore  the  date  that  he  proposes  for  the 
amendment  to  become  effective,  unless 
a  shorter  filing  period  is  approved  by  that 
office. 

(c)  Within  30  days  after  a  notice  of  re¬ 
fusal  to  approve  a  holder’s  application 
for  amendment,  the  holder  may  petition 
the  Administrator  to  reconsider  the  re¬ 
fusal  to  amend. 

(d)  When  ttie  Administrator  amends 
operations  specifications,  he  gives  notice 
in  writing  to  the  holder  of  a  proposed 
amendment  to  the  operations  specifica¬ 
tions,  fixing  a  period  of  not  less  than  7 
days  within  which  the  holder  may  submit 
written  information,  views,  and  argu¬ 
ments  concerning  the  proposed  amend¬ 
ment.  After  consideration  of  all  relevant 
matter  presented,  the  Administrator  no¬ 
tifies  the  holder  of  any  amendment 
fulopted,  or  a  rescission  of  the  notice. 

The  amendment  becomes  effective  not 
less  than  30  days  after  the  holder  re¬ 
ceives  notice  of  the  adoption  of  the 
amendment,  unless  the  holder  petitions 
the  Administrator  for  reconsideration  of 
the  amendment.  In  such  a  case,  the  effec¬ 
tive  date  of  the  amendment  is  stayed 
pending  a  decision  by  the  Administrator. 
If  the  Administrator  finds  that  there  is 
an  emergency  requiring  immediate  ac¬ 


tion  with  respect  to  safety  in  air  com¬ 
merce  that  makes  the  provisions  pre¬ 
scribed  by  this  paragraph  impracticable, 
or  contrary  to  the  public  Interest,  he  no¬ 
tifies  the  holder  of  an  amendment  to  the 
operations  specifications  without  giving 
the  7  days  notice,  and  the  amendment 
becomes  effective  when  the  holder  re¬ 
ceives  it. 

§  135.21  Emergency  operations. 

(a)  In  an  emergency  involving  the 
safety  of  persons  or  property,  the  holder 
of  an  ATUO  operafting  certificate  may 
deviate,  to  the  extent  required  to  meet 
that  emergency,  from  the  rules  of  this 
part  relating  to  aircraft  and  equipment 
and  weather  minimums. 

(b)  In  an  emergency  involving  the 
safety  of  persons  or  property,  the  pilot 
in  command  may  deviate  frcnn  any  rule 
of  this  part  to  the  extent  required  to 
meet  that  emergency. 

(c)  Each  person  who,  under  the  au¬ 
thority  of  this  section,  deviates  from  a 
rule  of  this  part  shall,  within  10  days 
after  the  deviation,  send  to  the  FAA  Dis¬ 
trict  Office  having  jurisdiction  over  the 
area  in  which  the  certificate  holder’s 
principal  business  office  is  located,  a  com¬ 
plete  report  of  the  aircraft  operation  in¬ 
volved,  including  a  description  of  the  de¬ 
viation  and  reasons  for  it. 

§  135.23  Manual  requirements. 

(a)  Each  certificate  holder,  other  than 
one  who  uses  only  himself  as  a  pilot,  shall 
prepare  and  keep  current  a  manual  set¬ 
ting  forth  the  certificate  holder’s  proce¬ 
dures  and  policies  acceptable  to  the  Ad¬ 
ministrator.  ’This  manual  must  be  used 
by  the  certificate  holder’s  flight,  grotmd. 
and  maintenance  personnel  in  conduct¬ 
ing  its  operations.  However,  the  Admin¬ 
istrator  may  authorize  a  deviation  from 
this  paragraph  if  he  finds  that  because  of 
the  limited  size  of  the  operation,  all  or 
part  of  the  manual  is  not  necessary  for 
guidnace  of  flight,  ground,  or  mainte¬ 
nance  personnel. 

(b)  Each  manual  shall  be  kept  in  a 
form  that  is  acceptable  to  the  Adminis¬ 
trator  and  easy  to  revise  and  shall  have 
the  date  of  the  last  revision  on  each  re¬ 
vised  page.  The  manual  must  include: 

(1)  The  identity  of  each  person  in  a 
management  capacity  who  is  authorized 
to  act  for  the  certificate  holder  in  his  as¬ 
signed  area  of  responsibility  and  his  du¬ 
ties,  responsibihties  and  authority; 

(2)  Procedures  for  ensuring  compli¬ 
ance  with  aircraft  weight  and  balance 
limitations  and,  in  the  case  of  multien¬ 
gine  aircraft,  for  assertaining  compli¬ 
ance  with  the  requirements  of  §  135.157; 

(3)  Copies  of  the  certificate  holder’s 
operations  specifications  or  appropriate 
extracted  information,  including  area  of 
operations  authorized,  category  and  class 
of  aircraft  authorized,  crew  complements, 
and  types  of  operations  authorized  (such 
as  VFR,  IFR,  day,  night,  passenger 
cargo) ; 

(4)  Procedures  for  complying  with  ac¬ 
cident  notification  requirements; 

(5)  Procedures  for  ensuring  that  the 
pilot  in  command  knows  that  required 


airworthiness  inspections  have  been  made 
and  that  the  aircraft  has  been  approved 
for  return  to  service  in  compliance  with 
appUcable  maintenance  requirements. 

(6)  Procedures  for  reporting  and 
recording  mechanical  irregiilarities  that 
come  to  the  attention  of  the  pilot  in 
command  before,  during,  and  after  com¬ 
pletion  of  a  flight. 

(7)  Procedures  to  be  followed  by  the 
pilot  in  command  for  ascertaining  that 
mechanical  irregularities  or  defects  re¬ 
ported  for  previous  flights  have  been  cor¬ 
rected  or  that  correction  has  been  de- 
fered; 

(8)  Procedures  to  be  followed  by  the 
pilot  in  command  to  obtain  maintenance, 
preventive  maintenance,  and  servicing  of 
the  aircraft  at  a  place  where  prior  ar¬ 
rangements  have  not  been  made  by  the 
operator,  when  the  pilot  is  authorized  to 
so  act  for  the  operator; 

(9)  Procedures  in  accordance  with 
§  135.149  for  the  release  for,  or  continua-  • 
tion  of,  flight  if  any  item  of  equipment 
required  for  the  particular  type  of  opera¬ 
tion  becomes  inoperative  or  unservice¬ 
able  en  route. 

(10)  Procedures  for  refueling  aircraft, 
eliminating  fuel  contamination,  protec¬ 
tion  from  fire  (including  electrostatic 
brotection) ,  and  supervising  and  protect¬ 
ing  passengers  durtog  refueling; 

(11)  Procedures  to  be  followed  by  the 
pilot  in  command  in  the  briefing  required 
by  §  135.105  of  this  part; 

(12)  Flight  locating  procedures,  when 
applicable; 

(13)  Procedures  for  ensuring  compli¬ 
ance  with  emergency  procedures,  includ¬ 
ing^  a  list  of  the  functions  assigned  each 
category  of  required  crewmembers  in 
connection  with  emergency  and  emer¬ 
gency  evacuation  duties  under  §  135.113 
of  this  Part. 

(14)  En  route  qualification  procedines 
for  pilots,  when  applicable; 

(15)  The  approved  aircraft  inspection 
program,  when  applicable; 

(16)  Procedures  and  instructions  to 
enable  personnel  to  recognize  hazardous 
materials,  as  defined  in  Title  49  CFR, 
Subchapter  C,  and  if  these  materials  are 
to  be  carried,  stored,  or  handled,  pro¬ 
cedures  and  instructions  for  including: 

(1)  Accepting  shipment  of  hazardous 
material  as  required  by  Title  49  cm. 
Subchapter  C,  to  assure  proper  packag¬ 
ing,  marking,  labeling,  shipping  docu¬ 
ments,  compatibility  of  articles,  and 
instructions  on  the  loading,  storage,  and 
handling  thereof. 

(ii)  Notification  and  reporting  hazard¬ 
ous  material  incidents  as  required  by 
■ntle  49  CFR  §  175.45. 

(iii)  Notification  of  the  pilot  in  com¬ 
mand  when  there  are  hazardous  ma¬ 
terials  aboard,  as  required  by  Title  49 
CFR  §  175.33. 

(17)  Procedures  for  the  evacuation  of 
persons  who  may  need  the  assistance  of 
another  person  to  move  expeditiously  to 
an  exit  in  the  event  of  an  emergency; 
and 

(18)  Other  procedures  and  policy  in¬ 
structions  pertinent  to  the  certificate 
holder’s  operations,  that  are  issued  by 
the  certificate  holder. 


FEDERAL  REGISTER,  VOL  42,  NO.  167— MONDAY,  AUGUST  29,  1977 


43514 


PROPOSED  RULES 


(c)  Each  certificate  holder  shall 
maintain  at  least  one  copy  of  the  manual 
at  its  principal  (^rations  base. 

(d)  The  manual  must  not  be  con¬ 
trary  to  any  applicable  Federal  reg\Ua- 
tion,  foreign  regulaticm  applicable  to  the 
certificate  holder’s  cHseraticms  in  foreign 
countries,  or  the  certificate  holder’s 
operations,  specifications,  or  (H^erating 
certificate. 

(e)  A  copy  of  the  manual,  or  appro¬ 
priate  portions  of  the  manual  (and 
changes  and  additions  thereto)  shall  be 
made  available  to  maintenance  personnel 
by  the  certificate  header  and  furnished 
to: 

(1)  Its  ground  operations  perM>nnel; 

(2)  Its  crewmembers;  and 

(3)  Representatives  of  the  Adminis¬ 
trator  assigned  to  the  certificate  holder. 

(f )  Each  person  to  whom  a  manual  or 

appropriate  portions  of  it  are  furnished 
imder  paragrai^  (1)  and  (2)  of  para¬ 
graph  (e)  of  this  section  shall  keep  it  up 
to  date  with  the  changes  and  additions 
furnished  to  him.  ' 

(g)  Except  as  provided  in  paragn^h 

(h)  of  this  section,  each  certificate 
holder  shall  carry  appropriate  peuts  of 
the  manual  on  each  aircraft  when  away 
from  the  principal  base.  ’Hie  appropriate 
parts  must  be  available  for  use  of  ground 
or  flight  personnel. 

(h)  If  a  certificate  holder  ccmducts 
inspections  at  specified  stations  where  it 
keeps  the  approved  inspection  program 
manual,  it  is  not  required  to  carry  the 
manual  aboard  the  aircraft  en  route  to 
those  statiems. 

§  135.25  Aircraft  requirements. 

(a)  No  certificate  holder  may  operate 
an  aircraft  in  operations  to  which  this 
part  applies  unless  that  aircraft — 

(1)  Is  registered  as  a  civil  aircraft  of 
the  United  States  and  carries  an  appro¬ 
priate  and  current  airworthiness  c«tifi- 
cate  issued  under  this  chapter;  and 

(2)  Is  in  an  airworthy  condition  and 
meets  the  applicable  airworthiness  re¬ 
quirements  of  this  chapter,  including 
those  relating  to  identification  and 
equipment. 

(b)  Each  certificate  holder  must  have 
the  exclusive  use  of  at  least  one  aircraft 
that  meets  the  requirements  for  at  least 
one  kind  of  operation  authorized  in  his 
oerations  specifications.  In  addition,  for 
each  kind  of  operation  for  which  he  does 
not  have  the  exclusive  use  of  an  aircraft, 
he  must  have  available  for  use  under  a 
written  agreement  (including  arrange¬ 
ments  for  performing  required  mainte¬ 
nance)  at  least  one  aircraft  that  meets 
the  requirements  for  that  kind  of  opera¬ 
tion.  However,  this  paragraph  does  not 
prohibit  the  operator  from  using  or  au- 
thorizi^  the  use  of  the  aircraft  for  other 
than  air  taxi  or  commercial  operations, 
nor  require  the  certificate  holder  to  have 
exclusive  use  at  all  aircraft  that  he  uses. 

(c)  For  the  purposes  of  paragraph  (b) 
of  this  section,  a  person  has  exclusive 
use  of  an  aircraft  if  he  has  the  sole 
possession,  control,  and  use  of  it  for 
flight,  as  owner,  or  has  a  written  agree¬ 
ment  (including  arrangements  for  the 
performance  or  required  maintenance) , 


in  effect  when  the  aircraft  is  opoated, 
giving  him  that  possession,  contnd,  and 
use  for  at  least  6  consecutive  months. 

§  135.27  Business  office  and  operations 
base. 

(a)  Each  certificate  holder  shall  main¬ 
tain  a  principal  business  office. 

(b)  Each  certificate  holder  shall,  be¬ 
fore  establishing,  or  changing  the  loca¬ 
tion  of  any  business  office  or  operations 
base,  except  a  temporary  operations  base, 
notify  in  writing  the  FAA  District  Office 
having  jurisdiction  over  the  area  in 
which  the  certificate  holder’s  principle 
business  office  is  located. 

(c)  No  certificate  holder  who  estab¬ 
lishes  or  changes  the  location  of  any 
business  office  or  operations  base,  except 
a  temporary  operations  base,  may  oper¬ 
ate  an  aircraft  in  operations  subject  to 
this  part  unless  he  has  complied  with 
paragraph  (b)  of  this  section. 

§  135.29  Use  of  business  names. 

No  certificate  holder  may  operate  an 
aircraft  in  operations  subject  to  this 
part  imder  a  business  name  that  is  not 
on  his  ATCO  certificate. 

§  135.31  Advertising. 

No  certificate  holder  may  advertise  or 
otherwise  offer  to  pterform  operations 
subject  to  this  part  Uiat  are  not  author¬ 
ized  by  his  ATCO  certificate  and  opera¬ 
tions  specifications. 

§  135.33  Area  limitations  on  operations. 

(a)  No  person  may  operate  an  aircraft 
in  a  geographical  area  that  is  not  spe¬ 
cifically  authorized  by  appropriate  oper¬ 
ations  specifications  issued  imder  this 
part. 

(b)  No  persim  may  operate  an  aircraft 
in  a  foreign  country  unless  he  is  author¬ 
ized  to  do  so  by  that  country. 

§  135.35  Termination  of  operations. 

Within  30  days  after  a  certificate 
holder  ceases  operations  under  this  part, 
he  shall  surrender  his  operating  certifi¬ 
cate  and  operations  specifications  to  the 
FAA  District  Office  last  having  juris¬ 
diction  over  these  operations. 

§  135.37  Periodic  financial  status  review. 

(a)  Each  ATCO  certificate  holder 
shall  permit  the  Administrator  to  review 
its  financial  status  annually.  Data  made 
available  to  the  Administrator  for  review 
must  include: 

(1)  The  latest  fiscal  reports  that  ac¬ 
curately  reflect  assets,  liabilities,  and  net 
worth  of  the  certificate  holder; 

(2)  An  itemization  of  liabilities  more 
than  90  days  past  due  on  the  applicable 
fiscal  report,  if  any,  showing  each  cred¬ 
itor’s  name  and  address,  a  description  of 
the  liability,  and  the  amount  and  due 
date  of  the  liability; 

(3)  A  schedule  of  aviation  insurance 
coverage  in  effect  during  the  period  cov¬ 
ered  by  the  fiscal  report  showing  insur¬ 
ance  companies,  policy  numbers,  types, 
amounts,  and  periods  of  coverage,  and 
special  conditions,  exclusions,  and  limi¬ 
tations; 

(4)  An  itemization  of  claims  in  litiga¬ 
tion  or  otherwise  outstanding  against  the 


iq;}plicant,  if  any,  on  the  date  the  finan¬ 
cial  information  is  submitted,  and 
(5)  Profit  and  loss  statement  reflect¬ 
ing  total  operations  for  both  the  current 
and  preceding  reporting  period. 

§  135.39  Management  personnel  re¬ 
quired. 

(a)  Each  certificate  holder  must  have 
enough  qualified  management  personnel 
in  the  following  or  equivalent  positicxis 
to  ensure  safety  in  its  operations: 

(1)  Director  of  operations. 

(2)  Chief  pUot. 

(3)  Director  of  maintenance. 

(b)  Upon  application  by  the  certificate 
holder,  the  Administrator  may  ai^rove 
different  positions  or  numbers  of  posi¬ 
tions  than  those  listed  in  paragraph  (a) 
of  this  section  for  a  particular  operation 
if  the  certificate  holder  shows  that  it  can 
perform  its  operations  safely  under  the 
direction  of  fewer  or  different  categories 
of  management  personnel. 

(c)  Each  certificate  holder  shall: 

(1)  Set  forth  the  duties',  responsibili¬ 
ties,  and  authority  of  the  personnel  re¬ 
quired  by  this  section  in  the  manual  re¬ 
quired  by  S  135.23; 

(2)  List  in  the  manual  required  by 
i  135.23  the  name  and  address  of  the  per¬ 
son  or  persons  assigned  to  those  posi¬ 
tions;  and 

( 3 )  Within  10  working  days,  notify  the 
FAA  District  Office  charged  with  the 
overall  inspection  of  the  certificate 
holder  of  any  change  made  in  the  assign¬ 
ment  of  persons  to  the  listed  positions.  . 

§  135.41  Management  personnel  qualifi¬ 
cations. 

(a)  No  person  may  serve  as  director  of 
operations  unless  he  knows  the  contents 
of  the  manual  required  by  S  135.23,  the 
operations  specifications,  and  the  provi¬ 
sions  of4his  Part  and  other  pertinent 
regulations  necessary  to  the  proper  per¬ 
formance  of  his  duties  and: 

( 1 )  Holds  at  least  an  airline  transport 
pilot  certificate,  and  has  had  at  least 
three  years  of  experience  as  pilot  in  com¬ 
mand  of  aircraft  operated  under  this 
Part,  Part  121,  or  Part  127  of  this  chap¬ 
ter  and; 

(2)  Has  had  at  least  three  years  of  ex¬ 
perience  as  director  of  operations  with 
an  ATCO  certificate  holder  or  air  car¬ 
rier  or  commercial  operator  operating 
under  Part  121  or  12‘7  of  this  chapter, 
or  a  position  determined  by  the  Admin¬ 
istrator  to  be  of  comparable  ^-esponsi- 
bility.  However,  the  Administrator  may 
grant  a  deviation  from  his  requirement 
if  he  finds  that  the  person  has  had 
equivalent  aeronautical  experience. 

(b)  No  person  may  serve  as  chief  pilot 
unless  he: 

(1)  Knows  the  contents  of  the  manual 
required  by  §  135.23,  the  operations  spec¬ 
ifications,  and  the  provisions  of  this  part 
necessary  to  the  proper  performance  of 
i^is  duties. 

(2)  Holds  at  least  a  current  airline 
transport  pilot  certificate  with  appro- 
iMlate  ratings  for  at  least  one  of'  the 
types  of  aircraft  used;  and 

(3)  Has  had  at  least  three  years  of  ex¬ 
perience  as  pilot  in  command  of  aircraft 
in  operations  under  this  Part,  Part  121 
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or  127  of  this  chapter.  Howeverj  the  Ad¬ 
ministrator  may  grant  a  deviation  from 
the  requirement  of  this  requirement  if  he 
finds  that  the  person  has  had  equivalent 
aeronautical  experience. 

(c)  No  person  may  serve  as  a  Direc¬ 
tor  of  Maintenance  unless  he: 

(1)  Is  familiar  with  the  maintenance 
sections  of  the  certificate  holder’s  man¬ 
ual,  operations  specifications,  and  the 
Federal  Aviation  Regulations  applicable 
to  the  specific  operation. 

(2)  Has  held  a  current  mechanic  cer¬ 
tificate  with  both  airframe  and  power- 
plant  ratings  for  at  least  three  years;  and 

(3)  Has  had  at  least  three  years  of 
maintenance  experience  as  a  certificated 
mechanic  on  aircraft,  including  one  year 
of  current  experience  on  the  type  of  air¬ 
craft  used  in  the  certificate  holder’s  op¬ 
eration,  or  at  least  three  years  of  ex¬ 
perience  with  a  certificated  airframe 
repair  station,  including  one  year  in  the 
capacity  of  approving  aircraft  for  return 
to  service;  however,  the  Administrator 
may  grant  a  deviation  from  the  iiequire- 
ments  of  this  subparagraph  if  he  finds 
that  the  person  has  had  equivalent  aero¬ 
nautical  experience. 

§  135.43  Carriage  of  narcotic  drags, 
marihuana,  and  depresant  or  stimu* 
lant  drags  or  substances. 

If  the  holder  of  a  certificate  issued 
under  this  part  permits  any  aircraft 
owned  or  leased  by  that  holder  to  be 
engaged  in  any  operation  that  the  certifi¬ 
cate  holder  knows  to  be  in  violation  of 
S  91.12(a)  of  this  chapter,  that  opera¬ 
tion  is  a  basis  for  suspending  or  revoking 
the  certificate. 

§  135.45  Crewmember  certificate ;  inter¬ 
national  operations;  application  and 
issue. 

(a)  This  section  provides  for  the  issu¬ 
ance  of  a  crewmember  certificate  to 
United  States  citizens  who  are  employed 
by  ATCO  certificate  holders  as  fiight 
crewmembers  or  crewmembers  on  United 
States  registered  aircraft  engaged  in  in¬ 
ternational  air  commerce.  The  purpose 
of  the  certificate  is  to  facilitate  the  entry 
and  clearance  of  those  crewmembers  into 
ICAO  contracting  states.  They  are  issued 
under  Annex  9,  as  amended,  to  the  Con¬ 
vention  on  International  Civil  Aviation. 

(b)  An  application  for  a  crewmember 
certificate  is  made  on  FAA  Form  2116, 
“Application  for  Crewmember  Certifi¬ 
cate,’’  to  the  FAA  District  Office  having 
certificate  responsibility  for  the  ATCO 
certificate  holder,  by  whom  the  applicant 
is  employed.  The  certificate  is  issued  on 
FAA  Form  2116.1  “Crewmember  Certifi¬ 
cate." 

(c)  The  holder  of  a  certificate  issued 
imder  this  section,  or  the  ATCO  certifi¬ 
cate  holder  by  whom  he  is  employed, 
shall  surrender  the  certificate  for  can¬ 
cellation  at  the  nearest  FAA  District 
OfiBce  at  the  end  of  the  holder’s  assign¬ 
ment  in  international  air  commerce  with 
that  carrier  or  operator. 


Subpart  B — Flight  Operations 
§  135.47  General. 

This  subpart  prescribes  rules,  in  addi¬ 
tion  to  those  in  Part  91  of  this  chapter, 
that  apply  to  operations  under  this  part. 

§  135.49  Recordkeeping  requirements. 

(a)  Each  certificate  holder  shall  keep 
at  his  principal  business  office  or  at  such 
other  places  as  may  be  approved  by  the 
Administrator,  and  make  available  for 
inspection  by  the  Administrator  the  fol¬ 
lowing: 

(1)  His  A-rco  certificate; 

(2)  His  operations  specifications; 

(3)  A  current  list  of  the  aircraft  used 
or  available  for  use  by  him  in  operations 
subject  to  this  part  and  the  (H>erations 
for  which  each  is  equipped;  and 

(4)  An  individual  record  of  each  pilot 
used  by  him  in  operations  subject  to  this 
part,  including  the  following  informa¬ 
tion: 

(1)  The  full  name  of  the  pilot. 

(ii)  ’Ihe  pilot  certificate  (by  type  and 
number)  and  ratings  that  the  pilot  holds. 

(iii)  The  pilot’s  aeronautical  experi¬ 
ence  in  sufiSclent  detail  to  determine  his 
qualifications  to  pilot  aircraft  in  opera¬ 
tions  subject  to  this  part. 

(iv)  The  pilot’s  current  duties  and  the 
date  of  his  assignment  to  those  duties. 

(V)  The  effective  date  and  class  of  the 
medical  certificate  that  the  pilot  holds. 

(vi)  The  date  and  resiUt  of  each  of  the 
initial  and  reciurrent  proficiency  tests 
and  instrument  and  route  checks  re¬ 
quired  by  this  Part  and  the  type  of  air¬ 
craft  flown  during  that  test  or  check. 

(vii)  The  pilot’s  fiight  and  duty  time 
in  sufBcient  detail  to  determine  compli¬ 
ance  with  the  fiight  and  duty  ^e 
limitations  of  this  Part. 

(vlli)  The  pilot’s  check  pilot  author¬ 
ization,  if  any. 

(ix)  Any  action  taken  concerning  the 
pilot’s  release  from  employment  for 
physical  or  professional  disqualification. 

(X)  The  date  of  the  completion  of  the 
initial  phase  and  each  recurrent  phase 
of  the  training  required  by  this  psurt. 

(b)  Each  certificate  holder  shall  keep 
each  record  required  by  paragraph  (a) 
(3)  and  (4)  of  this  section  for  at  least 
12  months  after  it  is  ifiade. 

(c)  For  multiengine  aircraft,  each 
certificate  holder  is  responsible  for  the 
preparation  and  accuracy  of  a  load 
manifest  in  duplicate  containing  infor¬ 
mation  concerning  the  loading  of  the 
aircraft.  The  manifest  must  be  prepared 
before  each  takeoff  and  must  Include: 

(1)  The  number  of  passengers; 

(2)  ’The  total  weight  of  the  loaded 
aircraft; 

(3)  ’The  maximum  allowable  takeoff 
weight  for  that  flight; 

(4)  The  center  of  gravity  limits; 

(5)  The  center  of  gravity  of  the  loaded 
aircraft  except,  that  the  actual  center  of 
gravity  need  not  be  computed  if  the  air¬ 
craft  is  loaded  according  to  a  loading 
schedule  or  other  approved  method  that 


ensures  that  the  center  of  gravity  of  the 
loaded  aircraft  is  within  approved  limits. 
In  such  cases,  an  entry  shall  be  made  on 
the  manifest  indicating  that  the  center 
of  gravity  is  within  limits  in  accordance 
with  an  identified  loading  schedule. 

(6)  Registration  number  of  the  air¬ 
craft  or  fiight  number; 

(7)  The  origin  and  destinaticm;  and 

(8)  Identification  of  crew  members 
and  their  crew  position  assignments. 

(d)  The  pilot  in  command  of  an  air¬ 
craft  for  which  a  load  manifest  is  re¬ 
quired  to  be  prepared  shall  carry  a  copy 
of  the  completed  load  manifest  in  the 
aircraft  to  its  destination  and  arrange 
at  the  takeoff  airport  for  a  copy  to  be 
mailed  to  the  certificate  holder  or  re¬ 
tained  in  a  suitable  place  at  the  airport 
of  takeoff  until  the  flight  is  completed. 
’The  certificate  holder  shall  keep  copies 
of  completed  load  manifests  for  at  least 
30  days  at  its  principal  operations  base, 
or  at  another  location  used  by  it  and 
approved  by  the  Administrator. 

§  135.51  Flight  Information:  facilities 
and  services. 

(a)  Before  bes^ning  a  flight,  each 
pilot  in  command’shall  obtain  all  avail¬ 
able  current  reports  or  information  on 
airport  conditions  and  irregularities  of 
navigation  facilities  that  may  affect  the 
safety  of  the  flight. 

(b)  During  the  flight,  the  pilot  in  com¬ 
mand  shall  obtain  any  additional  avail¬ 
able  information  on  meterological  con¬ 
ditions  and  irregularities  or  facilities 
and  services  that  may  affect  the  safety 
of  the  flight. 

§  135.53  Reporting  of  Mechanical  ir¬ 
regularities. 

(a)  Each  certificate  holder  shall  pro¬ 
vide  a  maintenance  log  for  the  use  of 
flight  and  maintenance  personnel  in  re¬ 
cording  and  correcting  mechanical  ir¬ 
regularities. 

(b)  Each  person  who  takes  action  in 
the  case  of  a  reported  or  observed  failure 
or  malfunction  of  an  airframe,  power- 
plant.  propeller,  rotor,  or  appliance,  shall 
record  that  action  in  the  aircraft  main¬ 
tenance  log. 

(c)  Before  each  takeoff,  the  pilot  in 
command  shall  ascertain  the  status  of 
each  irregularity  entered  in  the  mainte¬ 
nance  log  at  the  end  of  the  preceding 
landing  and  that  corrective  action  has 
been  taken,  if  required. 

(d)  After  each  landing,  the  pilot  in 
command  shall  enter  or  have  entered  in 
the  maintenance  log  of  the  aircraft  each 
defect  or  mechanical  irregularity  that 
comes  to  his  attention  during  flight  time 
as  that  term  is  defined  in  Part  1  of  this 
chapter. 

(e)  Each  certificate  holder  shall  have 
a  procedure  for  keeping  adequate  copies 
of  the  record  required  in  paragraphs 
(a),  (b),  (c)  and  (d)  of  this  section  in 
the  aircraft  for  access  by  flight  and 
maintenance  personnel  and  shall  include 
that  procedure  in  the  manual  required 
by  §  135.23. 
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§  135.55  Reporting  potentially  hazard¬ 
ous  meteorolofciral  conditions  and  ir¬ 
regularities  of  communications  or 
navigation  facilities. 

Whenever  a  pilot  encounters  a  poten¬ 
tially  hazardous  meteorological  condi¬ 
tion  or  an  irregularity  in  a  ground 
communications  or  navigationsd  facility 
in  flight,  the  knowledge  of  which  he  con¬ 
siders  essential  to  the  safety  of  other 
flights,  he  shall  notify  an  appropriate 
ground  radio  station  as  soon  as  practi¬ 
cable  and  request  that  the  information  be 
disseminated. 

§  135.57  Restriction  or  suspension  of 
operations:  continuation  of  fli^t  in 
an  emergency. 

(a)  During  (H>erations  imder  this  part, 
if  a  certificate  holder  or  pilot  in  com¬ 
mand  knows  of  conditions,  including  air¬ 
port  and  runway  conditions,  that  80*0  a 
hazard  to  safe  operations,  the  certificate 
holder  or  pilot  in  c(Hnmand,  as  the  case 
may  be,  shall  restrict  or  suspend  opera¬ 
tions  as  necessary  imtil  those  conditions 
are  corrected. 

(b)  No  pilot  in  command  may  allow 
a  flight  to  continue  toward  any  airport 
of  intended  landing  under  the  conditions 
set  forth  in  paragraph  (a)  of  this  sec¬ 
tion,  unless,  in  the  opinion  of  the  pilot 
in  command,  there  is  no  safer  procedure. 
In  that  event,  the  continuation  toward 
that  airport  is  an  emergency  situation 
as  set  forth  in  S  135.21. 

§  135.59  Airworthiness  check. 

The  pilot  in  command  may  not  begin 
a  flight  unless  he  determines  that  the 
airw’orthiness  inspections  required  by 
§  91.169  of  this  chapter,  or  S  135.341, 
whichever  is  applicable,  have  been  made. 

§  135.61  Inspections  and  tests. 

Each  certificate  holder  and  each  per¬ 
son  employed  by  the  certificate  holder 
shall  allow  the  Administrator,  at  any 
time  or  place,  to  make  inspections  or 
tests  (including  en  route  inspections)  to 
determine  the  holder’s  compliance  with 
the  Federal  Aviation  Act  of  1958,  ap¬ 
plicable  regxUations,  his  ATCO  certifi¬ 
cate,  and  his  operations  specifications. 

§  135.63  Inspectors  credentials:  admis¬ 
sion  to  pilots'  compartment:  forward 
observer's  seat. 

ta)  Whenever,  in  performing  his  du¬ 
ties  of  conducting  an  inspection,  an  in¬ 
spector  of  the  Federal  Aviation  Admin¬ 
istration  presents  an  Aviation  Safety  In¬ 
spector  credential,  FAA  Form  IlOA,  to 
the  pilot  in  command  of  an  aircraft  op¬ 
erate  by  the  ATCO  certificate  holder 
he  must  be  given  free  and  uninterrupted 
access  to  the  pilot  compartment  of  that 
aircraft. 

(b)  A  forward  observer’s  seat  on  the 
flight  deck,  or  forward  passenger  seat 
with  appropriate  communications  equip¬ 
ment  nearby,  must  be  provided  for  use 
'  by  the  Administrator  while  conducting 
en  route  inspections.  The  location  of  the 
seat  and  commimications  equipment, 
with  respect  to  its  suitability  for  use  in 
conducting  en  route  inspections,  is  de¬ 
termined  by  the  Administrator. 


§  135.65  Responsibility  for  operational 
control. 

Each  certificate  holder  is  responsible 
for  operational  control  (the  exercise  of 
authority  over  initiating,  conducting,  or 
terminating  a  flight  operation)  and  shall 
list,  in  the  manual  required  by  S  135.23. 
each  person  authorized  by  it  to  exercise 
operational  control. 

§  135.67  Flight  locating  requirements. 

(a)  Each  certificate  holder  must  have 
procedures  established  for  locating  each 
flight,  for  which  an  FAA  flight  plan  is 
not  filed,  that: 

(1)  Provide  the  certificate  holder  with 
at  least  the  information  required  to  be 
included  in  a  VFR  flight  plan; 

(2)  Provide  for  timely  notification  of 
an  FAA  facility  or  search  and  rescue  fa¬ 
cility,  if  an  aircraft  is  overdue  or  miss¬ 
ing;  and 

(3)  Provide  the  certificate  holder  with 
the  location,  date,  and  estimated  time 
for  reestablishing  radio  or  telephone 
communications,  if  the  flight  will  oper¬ 
ate  in  an  area  where  radio  communica¬ 
tions  cannot  be  maintained. 

(b)  Flight  locating  information  shall 
be  retained  at  the  certificate  holder’s 
principal  place  of  business,  or  at  such 
other  places  as  may  be  designated  by  the 
certificate  holder  in  the  flight  locating 
procedures,  imtil  the  completion  of  the 
flight. 

(c)  Each  certificate  holder  shall  fur¬ 
nish  the  representative  of  the  Adminis¬ 
trator  assi^ed  to  it  with  a  copy  of  its 
flight  locating  procedures  and  any 
changes  or  additions  thereto,  unless 
those  procedures  are  included  in  a  man¬ 
ual  required  to  be  maintained  under  this 
part. 

§  135.69  Informing  personnel  of  opera¬ 
tional  information  and  appropriate 
changes. 

(a)  Each  certificate  holder  shall  in¬ 
form  each  person  in  his  employment  of 
the  operations  specifications  that  apply 
to  his  duties  and  responsibilities  and 
shall  make  available  to  each  of  the  pilots 
the  following  materials  in  ciurent  form: 

(1)  Airman’s ,  Information  Manual 
(Airman’s  Guide  in  Alaskan  and  Pacific 
Regions)  or  a  commercial  publicatipn 
that  contains  the  same  information. 

(2)  ’This  part  and  Part  91  of  this  chap¬ 
ter.  ^ 

(3)  Aircraft  Equipment  Manuals,  and 
Aircraft  Owner’s  Manual,  or  Owner’s  or 
Flight  Handbook. 

(4)  For  foreign  operations,  the  Inter¬ 
national  Flight  Information  Manual  or 
a  commercial  publication  that  contains 
the  same  information  concerning  the 
partinent  operational  and  entry  require¬ 
ments  of  the  foreign  country  or  coun¬ 
tries  involved. 

(b)  Each  certificate  holder  shall  keep 
its  operations  personnel  informed  of 
each  change  in  equipment  and  operating 
procedures,  including  each  known  change 
in  the  use  of  navigation  aids,  airports, 
air  traffic  control  procedures  and  regu¬ 
lations,  local  airport  traffic  control  rules, 
and  known  hazards  to  flight,  including 
icing  and  other  potentially  hazardous 


meteorological  conditions  and  irregu¬ 
larities  in  groimd  and  navigation  facil¬ 
ities. 

§  135.71  Operating  information  re¬ 
quired. 

(a)  The  operator  of  an  aircraft  must 
provide  the  following  materials,  in  cur¬ 
rent  and  apprcHiriate  form,  accessible 
to  the  pilot  at  the  pilot  station,  and 
the  pilot  shall  use  them: 

(1)  A  cockpit  checklist. 

(2)  In  the  case  of  multiengine  aircraft 
or  aircraft  with  retractable  landing  gear, 
an  emergency  cockpit  checklist  contain¬ 
ing  the  procedures  required  by  para¬ 
graph  (c)  of  this  section,  as  appropriate. 

(3)  Pertinent  aeronautical  chaiis. 

(4)  For  IFR  operations,  each  pertinent 
navigational  en  route,  terminal  area,  and 
approach  and  letdown  chart. 

(5)  In  case  of  multiengine  aircraft, 
one-engine-inoperative  climb  perform¬ 
ance  data  and  if  the  aircraft  is  approved 
'for  use  in  IFR  or  over  the  top  operations, 
that  data  must  be  sufficient  to  enable 
the  pilot  to  determine  compliance  with 
i  135.151(a)  (2). 

(b)  Each  cockpit  checklist  required  by 
paragraph  (a)(1)  of  this  section  must 
contain  the  following  procedures:  (1) 
Before  starting  engines;  (2)  Before  take¬ 
off;  (3)  Cruise;  (4)  Before  landing;  (5) 
After  landing;  (6)  Stopping  engines. 

(c)  Each  emergency  cockpit  chec](list 
required  by  paragraph  (a)  (2)  of  this 
section  must  contain  the  following  pro¬ 
cedures,  as  appropriate: 

(1)  Emergency  operation  of  fuel,  hy¬ 
draulic,  electrical,  and  mechanic€il  sys¬ 
tems. 

(2)  Emergency  operation  of  instru¬ 
ments  and  ccmtrols. 

(3)  Engine  inoperative  procedures. 

(4)  Any  other  emergency  procedures 
necessary  for  safety. 

§  135.73  Carriage  of  persons  without 
compliance  with  the  passenger¬ 
carrying  provisions  of  this  part. 

The  following  persons  may  be  carried 
aboard  an  aircraft  without  complying 
with  the  passenger-carrying  require¬ 
ments  of  this  part: 

(a)  A  crewmember. 

(b)  A  person  traveling  to  or  frtmi  a 
crewmember  or  maintenance  assign¬ 
ment,  when  the  operator  of  the  aircraft 
finds  that  other  means  of  transpoitation 
are  not  practicalUe. 

(c)  A  person  necessary  for  the  safe 
handling  of  animals  on  the  aircraft. 

(d)  A  person  necessary  for  the  safe 
handling  of  hazardous  materials  (as  de- 
flned  in  Subchapter  C  of  Title  49  CFR) . 

(e)  A  person  performing  duty  as  a 
security  or  honor  guard  accompanying 
a  shipment  made  by  or  under  the  au¬ 
thority  of  the  U.S.  Government. 

(f)  A  military  courier  or  a  military 
route  supervisor  carried  by  a  military 
cargo  contract  air  carrier  or  commer¬ 
cial  operator  in  operations  imder  a  mili¬ 
tary  cargo  contract,  if  that  carriage  is 
specifically  authorized  by  the  appro¬ 
priate  military  service. 

(g)  An  authorized  representative  of 
the  Administrator  conducting  an  en 
route  inspection. 
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(h)  A  person,  authorized  by  the  Ad¬ 
ministrator,  who  is  performing  a  dutar 
connected  with  a  cargo  operation  of  the 
certificate  holder. 

S  135.75  Carriage  of  cargo  including 
carry-on  baggage. 

No  person  may  carry  cargo  in  or  on 
any  aircraft  unless — 

(a)  It  is  carried  in  an  approved  cargo 
rack,  bin,  or  compartment  installed  in 
or  on  the  aircraft; 

(b)  It  is  secured  by  means  approved 
by  the  Administrator;  or 

(c)  It  is  carried  in  accordance  with 
each  of  the  following: 

(1)  It  is  properly  secured  by  a  safety 
belt  or  other  tie-down  having  enough 
strength  to  eliminate  the  possibility  of 
shifting  imder  all  normally  anticipated 
flight  and  ground  conditions. 

(2)  It  is  packaged  or  covered  to  avoid 
possible  injury  to  occupants. 

.  (3)  It  does  not  impose  any  load  on 
seats  or  on  '^e  floor  structure  that  ex¬ 
ceeds  the  load  limitation  for  those 
components. 

(4)  It  is  not  located  in  a  position  that 
obstructs  the  access  to,  or  use  of,  any 
required  emergency  or  regular  exit,  or 
the  use  of  the  aisle  between  the  crew  and 
the  passenger  cmnpartment,  or  located  in 
a  position  that  obscures  any  passenger’s 
view  of  the  “seat  belt"  sign  “no  smoking” 
sign,  or  any  required  exit  sign,  unless 
an  auxiliary  sign  or  other  approved 
means  for  proper  notification  of  the  pas¬ 
sengers  is  provided. 

(5)  It  is  not  carried  directly  above 
seated  occupants. 

(6)  It  is  stowed  in  accordance  with  the 
provisions  of  this  section  for  takeoff  and 
landing. 

(7)  In  the  case  of  cargo  only  opera¬ 
tions,  paragraph  (c)(4)  of  this  section 
does  not  apply  if  the  cargo  is  loaded  in 
such  a  manner  that  at  least  one  emer¬ 
gency  or  regular  exit  is  available  to  pro¬ 
vide  all  occupants  of  the  aircraft  a 
means  of  unobstructed  exit  from  the 
aircraft  in  the  event  of  an  emergency. 

(d)  Each  passenger  seat  under  which 
baggage  is  permitted  to  be  stowed  shall 
be  fitted  with  a  means  to  prevent  articles 
of  baggage  stowed  imder  it  from  sliding 
forward  under  crash  impacts  severe 
enough  to  mdtice  the  ultimate  inertia 
forces  specified  m  the  emergency  landing 
condition  regulations  under  which  the 
aircraft  was  type  certificated. 

(e)  When  cargo  is  carried  in  cargo 
compartments  that  are  designed  to  re¬ 
quire  the  physical  entry  of  a  crewmem¬ 
ber  to  extinguish  any  fire  that  may  oc¬ 
cur  during  flight,  the  cargo  must  be 
loaded  in  such  a  manner  as  to  allow  a 
crewmember  to  effectively  reach  all  parts 
of  the  compartment  with  the  contents 
of  a  hand  fire  extinguisher. 

S  135.77  Requirements  for  use  of 
oxygen. 

(a)  No  person  may  operate  any  air¬ 
craft — 

(1)  At  cabin  pressure  altitudes  be¬ 
tween  10,000  feet  (MSL)  and  12,000  feet 
iMSL)  inclusive,  unless  the  required 
minimum  flight  crew  is  provided  with 
and  uses  supplemental  oxygen  for  that 


part  of  the  fiight  at  those  altitudes  that 
is  of  more  than  30  minutes  duration, 

(2)  At  cabin  pressure  altitudes  above 
12,000  feet  (MSL),  unless  the  required 
minimum  fiight  crew  is  provided  with 
and  uses  supplemental  oxygen  during 
the  entire  flight  time  at  those  altitudes; 
and 

(3)  At  cabin  pressure  altitudes  above 
12,000  feet  (MSL) ,  unless  each  passenger 
of  the  aircraft  is  provided  with  supple¬ 
mental  oxygen. 

(b)  Pressurized  cabin  aircraft-  No 
person  may  operate  an  aircraft  with  a 
pressurized  cabin — 

( 1 )  At  fiight  altitudes  above  fiight  level 
250,  unless  at  least  a  10-minute  supply 
of  supplemental  oxygen  required  to 
satisfy  paragraph  (a)  of  this  section,  is 
available  for  each  occupant  of  the  air¬ 
craft  for  use  in  the  event  that  a  descent 
is  necessitated  by  loss  of  cabin  pressur- 
zation;  and 

(2)  Unless  one  pilot  at  the  controls  of 
the  airplane  is  wearing  and  using  an 
oxygen  mask  that  is  secured  and  sealed, 
and  that  either  supplies  oxygen  at  all 
times  or  automatically  supplies  oxygen 
whenever  the  cabin  pressure  altitude  of 
the  airplane  exceeds  12,000  feet  (MSL) , 
except  that  neitho-  pilot  need  wear  and 
use  an  oxygen  mask  while  at  or  below 
fiight  level  410  if  there  are  two  pilots  at 
the  controls  and  each  pilot  has  a  quick- 
donning  type  of  oxygen  mask  that  can  be 
placed  on  the  face  with  one  hand  from 
the  ready  position  within  five  seconds, 
supplying  oxygen  and  properly  secured 
and  sealed. 

(3)  Notwithstanding  paragraphs  (1) 
and  (2)  of  this  paragraph,  if  for  any 
reason  at  any  time  it  is  necessary  for 
one  pilot  to  leave  his  station  at  the  con¬ 
trols  of  the  aircraft  when  operating  at 
fiight  altitudes  above  fiight  level  250,  the 
remaining  pilot  at  the  controls  shall  put 
on  and  use  his  oxygen  mask  imtil  the 
other  pilot  has  returned  to  his  station. 

§  135.79  Oxygen  for  medical  use  by 
passengers. 

(a)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  no  certificate 
holder  may  permit  the  carriage  or  opera¬ 
tion  of  equipment  for  the  storage,  gen¬ 
eration  or  dispensing  of  medical  oxygen 
unless  the  unit  to  be  carried  is  cim- 
structed  so  that  all  valves,  fittings  and 
gauges  are  protected  from  damage  dur¬ 
ing  such  carriage  or  operation  and  unless 
the  following  requirements  are  met: 

(1)  The  equipment  must  be:  (i)  Of  an 
approved  type  or  in  conformity  with  the 
manufactiuing,  packaging,  marking,  la¬ 
beling,  and  maintenance  requirements  of 
Title  49  CFR  Parts  171, 172,  and  173,  ex¬ 
cept  §  173.24(a)  (1) ; 

(ii)  When  owned  by  the  certificate 
holder,  maintained  in  accordance  with 
the  certificate  holder’s  approved  main¬ 
tenance  program; 

(iii)  Free  of  fiammable  contaminants 
on  all  exterior  surfaces;  and 

(iv)  Appropriately  secured. 

(2)  When  the  oxygen  is  stcM-ed  in  the 
form  of  a  liquid,  the  equipment  must 
have  been  under  the  certificate  holder’s 
approved  maintenance  program  since 


its  purchase  new  or  since  the  storage  con¬ 
tainer  was  last  purged. 

(3)  When  the  oxygen  is  stored  in  the 
form  of  a  compressed  gas  as  defined  in 
Title  49  CFR  S  173.300(a)  — 

(i)  When  owned  by  the  certificate 
holder,  it  must  be  maintained  under  his 
approved  maintenance  program;  and 

(ii)  The  pressure  in  any  oxygen  cylin¬ 
der  must  not  exceed  the  rated  cylinder 
pressure. 

(4)  The  pilot  in  command  must  be 
advised  when  the  equipment  is  on  board, 
and  when  it  is  intended  to  be  used. 

(5)  The  equipment  must  be  stowed, 
and  each  person  using  the  equipment 
must  be  seated,  so  as  not  to  restrict  ac¬ 
cess  to  or  use  of  any  required  emergency 
or  regular  exit,  or  of  the  aisle  in  the  pas¬ 
senger  compartment. 

(b)  No  person  may  smoke  and  no  cer¬ 
tificate  holder  may  allow  any  person  to 
smoke  within  10  feet  of  oxygen  storage 
and  dispensing  equipment  carried  in  ac¬ 
cordance  with  paragraph  (a)  of  this  sec¬ 
tion. 

(c)  No  certificate  holder  may  allow  any 
person  other  than  a  person  trained  in 
the  use  of  medical  oxygen  equipment  to 
connect  or  disconnect  oxygen  bottles  or 
any  other  ancillary  component  while  any 
passenger  is  aboard  the  aircraft. 

(d)  The  provisions  of  paragraph  (a) 
(1)  (i)  of  this  section  which  prohibit  the 
carriage  or  operation  of  equipment  for 
the  storage,  generation  or  dispensing  of 
medical  oxygen  luiless  that  oxygen  equip¬ 
ment  is  of  an  approved  type  or  in  con¬ 
formity  with  the  manufacturing,  pack¬ 
aging,  marking,  labeling  and  mainte- 
nance  requirements  of  Title  49  CFR  Parts 
171,  172,  and  173,  except  S  173:24(a) (1), 
do  not  apply  when  Uiat  equipment  is  fur¬ 
nished  by  a  professional  or  medical  «ner- 
gency  service  for  use  on  board  an  air¬ 
craft  in  a  medical  emergency  when  no 
other  practical  means  of  transportation 
(including  any  other  properly  equipped 
certificate  holder)  Js  reasonaUy  avail¬ 
able  and  the  person  carried  under  the 
medical  onergency  is  accompanied  by  a 
person  trained  in  the  use  of  medical 
oxygen. 

(e)  Each  certificate  holder  who,  under 
the  authority  of  this  section,  deviates 
from  the  provisions  of  paragraph  (a)  (1) 
(i)  under  a  medical  emergency  shall, 
within  10  days  after  the  deviation,  send 
to.  the  certificate  holding  FAA  Flight 
Standards  District  Office  a  ciunplete  re¬ 
port  of  the  operation  involved,  Including 
a  description  of  the  deviation  and  the 
reasons  for  it. 

§  135,81  Autopilot:  minimum  altitudes 
for  use. 

(a)  En  route  operations.  Except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  no  person  my  use  an  automatic 
pilot  en  route,  including  climb  and  de¬ 
scent,  at  an  altitude  above  the  terrain 
that  is  less  than  twice  the  maximum 
altitude  loss  specified  in  the  aircraft 
fiight  manual  for  a  malfunction  of  the 
automatic  pilot  under  cruise  conditions, 
or  less  than  500  feet,  whichever  is  higher. 

(b)  Approaches.  When  using  an  in¬ 
strument  approach  facility,  no  person 
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may  use  an  automatic  pilot  at  an  altitude 
above  the  terrain  that  is  less  than  twice 
the  maximum  altitude  loss  specified  in 
the  fiight  manual  for  a  malfimction  of 
the  automatic  pilot  imder  approach  con¬ 
ditions,  or  less  than  50  feet  below  the 
approved  minimum  descent  altitude  or 
decision  height  for  the  facility,  which¬ 
ever  is  higher,  except — 

(\i  When  reported  weather  conditions 
are  less  than  the  basic  VFR  weather 
conditions  in  §  91.105  of  this  chapter,  no 
person  may  use  an  automatic  pilot  with 
an  approach  coupler  for  ILS  approaches 
at  an  altitude  above  the  terrain  that  is 
less  than  50  feet  higher  than  the  maxi-  • 
mum  altitude  loss  specified  in  the  fiight 
manual  for  the  malfunction  of  the  auto¬ 
matic  pilot  with  approach  coupler  imder 
approach  conditions;  and 

(2)  When  reported  weather  condi¬ 
tions  are  equal  to  or  better  than  the  basic 
VFR  minimums  in  §  91.105  of  this  chap¬ 
ter,  no  person  may  use  an  automatic  pilot 
with  an  approach  coupler  for  US  ap¬ 
proaches  at  an  altitude  above  the  terrain 
that  is  less  than  the  maximum  altitude 
loss  specified  in  the  fiight  manual  for  the 
malfunction  of  the  automatic  pilot  with 
approach  coupler  under  approach  condi¬ 
tions,  or  50  feet,  whichever  is  higher. 

(c)  Notwithstanding  paragraphs  (a) 
or  (b)  of  this  section,  the  Administrator 
may  issue  operations  specifications  to  al¬ 
low  the  use,  to  touchdown,  of  an  ap¬ 
proved  fiight  control  guidance  system 
with  automatic  capability,  in  any  case 
in  which — 

(1)  The  system  does  not  contain  any 
altitude  loss  (above  zero)  specified  in  the 
fiight  manual  for  malfunction  of  the  au¬ 
tomatic  pilot  with  approach  coupler;  and 

(2)  He  finds  that  the  use  of  the  system 
to  touchdown  will  not  otherwise  affect 
the  safety  standards  required  by  this  sec¬ 
tion. 

(d)  This  section  does  not  apply  to  op 
erations  conducted  in  rotorcraft  under 
the  rules  of  this  part. 

§  135.83  Airmen:  limitations  on  use  of 
services. 

(a)  No  certificate  holder  may  use  the 
services  of  any  person  as  an  airman  un¬ 
less  the  person  performing  those  serv¬ 
ices: 

(1)  Holds  an  appropriate  and  current 
airman  certificate  issued  by  the  PAA; 

(2)  Has  the  required  appropriate  and 
valid  airman  and  medical  certificate  in 
his  possession  while  engaged  in  opera¬ 
tions  under  this  part;  and 

( 3 )  Is  qualified,  under  this  chapter,  for 
the  operation  for  which  he  is  to  be  used. 

§  135.85  Aircraft  and  facilities  for  re¬ 
cent  flight  experience. 

Each  certificate  holder  shall  provide 
aircraft  and  facilities  to  enable  each  of 
its  pilots  to  maintain  and  demonstrate 
his  ability  to  conduct  all  operations  for 
which  the  pilot  is  authorized. 

§  135.87  Composition  of  flightcrew. 

(a)  No  certificate  holder  may  operate 
an  aircraft  with  less  than  the  minimiun 
flight  crew  specified  in  the  aircraft  oper¬ 
ating  limitations  or  the  Aircraft  Flight 
Manual  for  that  aircraft  and  required  by 


this  part  for  the  kind  of  operaticm  being 
conducted. 

(b)  No  certificate  holder  may  operate 
an  aircraft  without  a  second  in  command 
if  that  airplane  has  a  passenger  seating 
configuration,  excludiiig  any  pilot  seat, 
of  ten  seats  or  more. 

§  135.89  Second  in  command  required 
in  IFR  conditions. 

Except  as  provided  in  §§  135.91  and 
135.93  no  person  may  operate  an  aircraft 
carrying  passengers  in  IFR  conditions, 
unless  there  is  a  second  in  command  in 
the  aircraft. 

§  135.91  Exception  to  second  in  com¬ 
mand  requirement: 'limited  IFR  con¬ 
ditions. 

Unless  two  pilots  are  required  by  this 
chapter  for  operations  under  VFR,  the 
pilot  in  command  of  an  aircraft  carry¬ 
ing  passengers  may; 

(a)  If  unforecsat  weather  conditions 
that  are  marginal  or  below  the  VFR  min¬ 
imums  of  this  part  are  encountered  while 
en  route  on  a  flight  which  was  started 
and  intended  to  be  ccmducted  under  the 
VFR  or  VFR  over- the -top  requirements 
of  this  part  (except  for  limited  IFR  op¬ 
eration  as  permitted  under  paragraphs 
(b)  (1)  and  (2)  of  this  section),  operate 
an  aircraft  in  IFR  conditions  without  a 
second  in  command  if  weather  reports 
and  forecasts  indicate  that  he  will  be 
able  to  return  to  VFR  or  VFR  over-the- 
top  operation  before  reaching  a  point  15 
miles  from  the  destination  airport;  and 

(b)  If  weather  reports  and  forecasts 
indicate  that  the  weather  along  the 
planned  flight  route  allows  flight  under 
the  VFR  or  VFR  over-the-top  require¬ 
ments  of  this  part  beginning  at  a  point 
no  more  than  15  miles  from  the  de¬ 
parture  airport  and  extending  to  a  point 
within  15  miles  of  the  destinaticxi  air¬ 
port,  without  a  second  in  command: 

(1)  Take  off  from  the  departure  air- 
port  in  IFR  conditions  and  fly  in  IFR 
conditions  to  a  point  no  more  than  15 
miles  from  the  departure  airport;  and 

(2)  Make  an  IFR  approach  and  land 
at  the  destination  aiiixirt  in  IFR  con¬ 
ditions  if: 

(i)  The  weather  conditions  allow 
flight,  and  he  flies,  clear  of  the  clouds 
until  reaching  the  prescribed  initial  ap¬ 
proach  altitude  over  the  final  approach 
facility;  or 

(ii)  The  approach  is  made  with  the 
use  of  radar  as  provided  in  Part  91  of 
this  chapter. 

§  135.93  Exception  to  second  in  com¬ 
mand  requirement :  approval  for  use 
of  autopilot  system. 

(a)  Unless  two  pilots  are  required  by 
this  chapter  for  operations  under  VFR, 
a  person  may  operate  an  aircraft  with¬ 
out  a  second  in  command  if  it  is  equipped 
with  an  operative  autopilot  system  and 
the  use  of  that  system  is  authorized  by 
appropriate  operations  specifications^ 

(b)  The  certificate  holder  may  apply 
for  an  amendment  of  his  operations 
specifications  to  authorize  the  use  of  an 
autopilot  system  in  place  of  a  second 
in  command.  The  application  must  con¬ 


tain  the  make,  model,  and  registration 
number  of  each  aircraft  in  which  an 
autopilot  is  installed  and  the  make  and 
model  of  each  autopilot  installed. 

(c)  The  Administrator  issues  an 
amendment  to  the  operations  specifica¬ 
tions  authorizing  the  use  of  an  autopilot 
system,  in  place  of  a  second  in  command, 
if: 

(1)  The  autopilot  is  capable  of  operat¬ 
ing  the  aircraft  controls  to  maintain 
flight  and  maneuver  it  about  the  three 
axes;  and 

(2)  The  certificate  holder  shows,  to 
the  satisfaction  of  the  Administrator, 
that  operations  using  the  autopilot  sys¬ 
tem  can  be  conducted  safely  and  in  com¬ 
pliance  with  this  part. 

The  amendment  contains  any  condi¬ 
tions  or  limitations  on  the  use  of  the 
autopilot  system  that  the  Administrator 
determines  are  needed  fn  the  interest  of 
safety. 

§135.95  Flight  attendant  ■  crewmember 
requirement. 

No  certificate  holder  may  operate  an 
aircraft  that  has  a  passenger  seating 
capacity  of  more  than  19  imless  there  is 
a  flight  attendant  crewmember  on  board 
the  aircraft. 

§  135.97  Pilot  in  command  or  second  in 
command :  designation  required. 

Each  certificate  holder  shall  designate 
a;  (a)  Pilot  in  command  for  each  flight; 
and 

(b)  Second  in  command  for  each  flight 
requiring  two  pilots. 

§  135.99  Second  in  command  required 
in  Category  II  operations. 

No  person  may  operate  an  aircraft  in 
a  Category  II  operation  unless  there  is 
a  second  in  command  of  the  aircraft. 

§  135.101  Passenger  occupancy  of  pilot 
seat. 

No  certificate  holder  may  operate  an 
aircraft  type  certificated  sifter  October 
15,  1971,  that  has  a  passenger  seating 
configuration,  excluding  any  pilot  seat, 
for  more  than  eight  passengers  if  any 
person  other  than  the  pilot  in  command, 
a  second  in  command,  a  company  check 
airman,  or  an  authorized  representative 
of  the  Administrator,  the  National 
Transportation  Safety  Board,  or  the  Poet 
Office  Department  occupies  a  pilot  seat. 

§  135.103  Manipulation  of  controls. 

No  pilot  in  command  may  permit  any 
person  to  manipulate  the  fiight  controls 
of  an  aircraft  during  flight  conducted 
under  this  part,  nor  may  any  person 
manipulate  the  controls  during  such 
fiight  unless  he  is: 

(a)  A  qualified  pilot  employed  by  the 
certificate  holder  operating  that  aircraft; 
or 

(b)  An  authorized  safety  representa¬ 
tive  of  the  Administrator  who  has  the 
permission  of  the  pilot  in  command,  is 
qualified  in  the  aircraft,  and  is  checking 
flight  operations. 

§  135.105  Briefing  of  passengers  before 
flight. 

(a)  Before  each  takeoff  each  pilot  in 
command  of  an  aircraft  carrying  passen- 
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gers  shall  ensure  that  all  pess^igers  have 
been  orally  briefed  on: 

(1)  &noking; 

(2)  Use  of  seat  belts; 

(3)  The  placement  of  seat  backs  in  an 
\  upright  position  before  takeoff  and  land- 

ing; 

(4)  Location  and  means  for  opoiing 
the  passenger  entry  door  and  emergency 
exits; 

(5)  Locati(m  of  survival  equipment; 

(6)  If  the  flight  involved  extended 
overwater  operation,  ditching  procedures 
and  the  use  of  required  flotation  equip¬ 
ment;  and 

(7)  If  the  flight  involves  operations 
above  10,000  feet  MSL,  the  normal  and 
emergency  use  of  oxygen; 

(8)  Location  and  operation  of  Are 
extinguishers. 

(b)  Before  each  takeoff  the  pilot  in 
command  shall  ensure  that  each  person 
who  may  need  the  assistance  of  another 
person  to  move  expeditiously  to  an  exit 
in  the  event  of  an  emergency  and  his 
attendant,  if  any,  has  received  a  briefing 
as  to  the  procedures  to  be  followed  in  the 
event  of  an  evacuation.  The  requirements 
of  this  paragraph  do  not  apply  to  a  per¬ 
son  who  has  been  given  a  briefing  before 
a  previous  leg  of  a  flight  in  the  same  air¬ 
craft. 

(c)  The  oral  briefing  required  by  para¬ 
graph  (a)  of  this  section  shall  be  given 
by  the  pilot  in  command  or  a  member  of 
the  crew.  It  may  be  supplemented  by 
printed  cards  for  the  use  of  each  passen¬ 
ger  containing : 

(1)  A  diagram  of,  and  method  of  op¬ 
erating  the  emergency  exists:  and 

(2)  Other  instructions  necessary  for 
the  use  of  emergency  equipment  on  board 
the  aircraft. 

Each  card  used  under  this  paragraph 
must  be  carried  in  the  aircraft  in  loca¬ 
tions  convenient  for  the  use  of  each 
passenger  and  must  contain  information 
that  is  appropriate  to  the  aircraft  on 
which  it  is  to  be  used. 

§  135.107  Prohibition  against  carriage 
of  weapons. 

No  person  may,  while  on  board  van 
aircraft  being  operated  by  a  certificate 
holder,  carry  on  or  about  his  person  a 
deadly  or  dangerous  weapon,  either  con¬ 
cealed  or  unconcealed.  This  section  does 
not  apply  to: 

fa)  Officials  or  employees  of  a  munici¬ 
pality  or  a  State,  or  of  the  United  States, 
who  are  authorized  to  carry  arms;  or 

(b)  Crewmembers  and  other  persons 
authorized  by  the  certificate  holder  to 
carry  arms. 

§  135.109  Alcoholic  beverages. 

(a)  No  person  may  drink  any  alcoholic 
beverage  aboard  an  aircraft  unless  the 
certificate  holder  op>erating  the  aircraft 
has  served  that  beverage  to  him. 

(b)  No  certificate  holder  may  serve  any 
alcoholic  beverage  to  any  person  aboard 
its  aircraft  if  that  person  appears  to  be 
intoxicated. 

(c)  No  cntiflcate  holder  may  allow  any 
person  to  board  any  of  its  aircraft  if  that 
person  appears  to  be  intoxicated. 


(d)  Each  certificate  holder  shall  repcx't 
to  the  Administrator,  within  5  daj^  after 
its  occurrence,  any  incident  involving  the 
refusal  of  any  person  to  comply  with 
paragraph  (a)  of  this  section,  or  any  dis- 
turbcuace  cause  by  a  person  who  appears 
to  be  intoxicated  aboard  any  of  its  air¬ 
craft. 

§  135.111  [Reserved] 

§  135.113  Emergency  and  'emergency 
evacuation  duties. 

(a)  Each  certificate  holder  shall  as¬ 
sign  to  each  required  crewmember  for 
each  type  of  aircraft  as  appropriate,  the 
necessary  functions  to  be  performed  in 
an  emergency  or  in  a  situation  requiring 
emergency  evacuation.  The  certificate 
holder  shall  show  that  those  functions 
can  be  practicably  accomplished,  and 
will  meet  any  reasonably  anticipated 
emergency  including  incapacitation  of 
individual  crewmembers  ,or  their  inabil¬ 
ity  ta  reach  the  passenger  cabin  because 
of  shifting  cargo  in  combination  cargo- 
passenger  aircraft. 

(b)  The  certificate  holder  shall  de¬ 
scribe  in  the  manual  required  imder 
§  135.23  the  functions  of  each  category 
of  required  crewmembers  assigned  imder 
paragraph  (a)  of  this  section. 

Subpart  C — Aircraft  and  Equipment 
§  135.115  Applicability. 

This  subpart  prescribes  aircraft  and 
equipment  requirements  for  operations 
under  this  part.  The  requirements  of  this 
subpart  are  in  addition  to  the  applicable 
aircraft  and  equipment  requirements  of 
Part  91  of  this  chapter.  However,  this 
part  does  not  require  the  duplication  of 
any  equipment  required  by  another  part. 

§135.117  General  requirements. 

(a)  No  person  may  operate  an  air¬ 
craft  in  operations  to  which  this  part 
applies  unless  that  aircraft  and  its  equip¬ 
ment  meet  the  requirements  of  applica¬ 
ble  regulations  of  this  chapter. 

(b)  No  person  may  operate  an  air¬ 
craft  in  operations  to  which  this  part 
applies,  unless  the  required  instruments 
and  equipment  in  it  have  been  approved 
and,  for  single  engine  aircraft,  are  in  an 
operable  condition. 

(c)  ATC  transponder  equipment  must 
meet  the  performance  and  environmen¬ 
tal  requirements  of  any  Class  of  TSO- 
C74b,  or  Class  lA  or  Class  IB  of  TSO- 
74c,  as  appropriate,  except  that  the 
Administrator  may  approve  the  use  of 
TSO-C74  or  TSO-C74a  equipment  if  the 
applicant  submits  data  showing  that  such 
equipment  meets  the  minimum  perform¬ 
ance  standards  of  Class  lA  or  Class  IB 
of  TSO-C74C,  and  the  environmental 
conditions  of  the  TSO  under  which  it 
was  manufactured. 

§135.119  [Reserved] 

§  135.121  Aircraft  proving  tests. 

(a)  No  certificate  holder  may  operate 
a  turbojet-i>owered  airplane,  or  an  air¬ 
craft  for  which  two  pilots  are  required 
by  this  chapter  for  operations  under 
VFR,  if  it  has  not  previously  proved  that 
aircraft  or  an  aircraft  of  the  same  make 


and  similar  design  in  any  operation  to 
which  this  part  applies  unless,  in  addi¬ 
tion  to  the  aircraft  certification  tests, 
at  least  25  hours  of  proving  tests  accept¬ 
able  to  the  Administrator  have  been 
flown  by  that  certificate  holder  includ¬ 
ing: 

(1)  Five  hours  of  night  time,  if  night 
flights  are  to  be  authorized; 

(2)  Five  instrument  approcush  proce¬ 
dures  under  simulated  or  actual  instru¬ 
ment  weather  conditions,  if  IFR  flights 
are  to  be  authorized;  and 

(3)  Entry  into  a  representative  num¬ 
ber  of  en  route  airports  as  determined  by 
the  Administrator. 

(b)  No  certificate  holder  may  carry 
passengers  in  an  aircraft  during  proving 
tests,  except  those  needed  to  make  the 
tests  and  those  designated  by  the  Admin¬ 
istrator  to  observe  the  tests.  However, 
pilot  flight  training  may  be  conducted 
during  the  proving  tests. 

(c)  For  the  purposes  of  paragraph  (a) 
of  this  section,  an  aircraft  is  considered 
to  be  materially  altered  in  design  if  the 
alterations  include: 

(1)  The  installation  of  powerplants 
other  than  those  of  a  type  similar  to 
those  with  which  it  is  certificated ;  or 

(2)  Alterations  to  the  aircraft  or  its 
components  that  materially  affect  flight 
characteristics. 

(d)  This  section  does  not  apply  to  an 
aircraft  of  the  same  make  and  similar 
design  as  an  aircraft  operated  more  than 
25  hours  under  this  Part  by  the  certifi¬ 
cate  holder  before  the  date  on  which  this 
section  becomes  effective  with  respect  to 
his  operation. 

(e)  The  Administrator  may  authorize 
deviation  from  this  section  if  he  finds 
that  special  circumstances  make  full 
compliance  with  this  section  unneces¬ 
sary. 

§  135.123  Dual  controls  required. 

No  person  may  operate  an  aircraft  in 
operations  requiring  two  pilots  unless 
that  aircraft  is  equipped  with  function¬ 
ing  dual  controls.  However,  if  the  air¬ 
craft  type  certification  operating  limita¬ 
tions  do  not  require  two  pilots,  a  throw- 
over  control  wheel  may  be  used  in  place 
of  two  control  wheels. 

§  135.125  Equipment  requirements: 
general. 

No  person  may  operate  an  aircraft  un¬ 
less  it  is  equipped  with: — (a)  A  sensitive 
altimeter  that  is  adjustable  for  baro¬ 
metric  pressure; 

(b)  Heating  or  deicing  equipment  for 
each  carburetor  or,  in  the  case  of  a  pres¬ 
sure  carburetor,  an  alternate  air  source; 
and 

(c)  In  the  case  of  turbojet-powered 
airplanes,  in  addition  to  two  gyroscopic 
bank-and-pitch  indicators  (artificial 
horizons)  for  use  at  the  pilot  stations,  a 
third  such  instrument  that: 

(1)  Is  powered  from  a  source  inde¬ 
pendent  of  the  electrical  generating  sys¬ 
tem; 

(2)  Continues  reliable  operation  for  a 
minimum  of  30  minutes  after  total  failure 
of  the  electrical  generating  system; 
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(3)  Operates  independently  of  any 
other  attitude  indicating  system; 

(4)  Is  operative  without  selection  af¬ 
ter  total  failure  of  the  electrical  gen¬ 
erating  system; 

(5)  Is  located  on  the  Instrument  panel 
in  a  position  that  will  make  it  plainly 
visible  to,  and  useable  by,  any  pilot  at 
his  station;  and 

(6)  Is  appropriately  lighted  during  all 
phases  of  operation. 

(d)  In  Uie  case  of  turbojet-powered 
airplanes  having  a  passenger  seating  ca¬ 
pacity,  excluding  any  pilot  seat,  of  10 
seats  or  more, 

(1)  A  lockable  door  between  the  pilot 
and  passenger  compartment. 

(2)  An  approved  cockpit  voice  re¬ 
corder  that — 

(i)  Is  installed  in  accordance  with  the 
requirements  of  Part  25  of  this  chapter. 

(ii)  Is  installed  and  operated  continu¬ 
ously  from  the  use  of  the  check  list  prior 
to  flight  to  completion  of  the  flnal  check 
at  the  termination  of  the  flight;  and 

(iii)  Has  erasure  features  that  may  be 
used  so  that  any  time  during  the  opera¬ 
tion  of  the  recorder,  information  re¬ 
corded  more  than  30  minutes  earlier  may 
be  erased  or  otherwise  obliterated. 

(iv)  In  the  event  of  an  accident,  or 
occurrence  requiring  immediate  notiflca- 
tion  of  the  NTSB  which  results  in  ter¬ 
mination  of  the  flight,  the  certificate 
holder  shall  keep  the  recorded  informa¬ 
tion  for  at  least  60  days  or,  if  requested, 
by  the  Administrator  or  the  Board,  for 
a  longer  period.  Information  obtained 
from  the  record  may  be  used  to  assist 
in  determining  the  cause  of  accidents  or 
occurrences  in  the  connecticm  with  in¬ 
vestigations.  The  Administrator  doe.s  not 
use  the  record  in  any  civil  penalty  or 
certificate  action. 

( 3 )  An  approved  Flight  Data  Recorder 
from  which  time,  airspeed,  vertical  ac¬ 
celeration  and  heading  may  be  deter¬ 
mined  within  the  ranges,  accuracies,  and 
recording  intervals  specified  in  §  37.150 
of  this  chapter  and  for  which  the  follow¬ 
ing  requirements  must  be  met: 

(i)  Whenever  a  flight  recorder  re¬ 
quired  by  this  section  is  installed,  it  must 
be  operated  continuously  from  the  in¬ 
stant  the  airplane  begins  the  takeoff  roll 
imtil  it  has  completed  the  landing  roll 
at  an  airp>ort. 

(ii)  Each  certificate  holder  shall  keep 
the  record  data  prescribed  in  paragraph 

(e)  (2)  (iv)  of  this  section  xmtil  the  air¬ 
plane  has  been  operated  a  total  of  25 
hours  of  the  operating  time  specified  in 
paragraph  (d)  (2)  (ii) .  A  total  of  one  hour 
of  recorded  data  may  be  erased  for  the 
purpose  of  testing  the  flight  recorder 
system.  Any  erasure  made  in  accordance 
with  this  i)aragraph  must  be  of  the  old¬ 
est  recorded  data  accumulated  at  the 
time  of  the  testing.  Except  as  provided  in 
paragraph  (e)  of  this  section,  no  record 
need  be  kept  more  than  60  days. 

(iii)  In  the  event  of  an  accident  or  oc¬ 
currence  that  requires  immediate  notifi¬ 
cation  of  the  NTSB  imder  part  830  of 
its  regulations,  which  result  in  termina¬ 
tion  of  the  flight,  the  certificate  holder 
shall  keep  the  recorded  data  required 
by  paragraph  (d)  (2)  (ii)  of  this  section 


at  least  60  days  or,  if  requested  by  the 
Board  or  the  Administrator,  for  a  longer 
period. 

(iv)  Each  flight  recorder  must  be  in¬ 
stalled  to  accordance  with  Part  25  of  this 
chapter 

(v)  Each  flight  recorder  required  by 
this  Part  must  have  an  apiMoved  device 
to  assist  to  locating  that  recorder  imder 
water;  and 

(Vi)  Each  recorder  required  by  this 
section  must  record  data  from  which  the 
time  of  each  radio  transmission  either 
to  or  frcmi  ATC  can  be  determined. 

^4)  A  Ground  Proximity  Warning 
System  that  meets  the  performance  and 
environmental  standards  of  S  37.201  and 
for  which  the  following  requirements 
must  be  met: 

(i)  For  the  Ground  Proximity  Warn¬ 
ing  System  required  by  this  section,  the 
Airplane  Flight  Manual  shall  contain 
appropriate  procedures  for: 

(A)  The  use  <rf  the  equipment,  (B) 
proper  flight  crew  action  with  respect  to 
the  equipment,  (C)  deactivation  for 
planned  abnormal  and  emergency  con¬ 
dition,  (E)  an  outline  of  all  input  sources 
that  must  be  operating- 

(ii)  No  person  may  deactivate  a 
Ground  Proximity  Warning  System  re¬ 
quired  by  this  section,  except  to  accord¬ 
ance  with  procedures  contained  to  the 
Airplane  Flight  Manual;  and 

(iii)  Whenever  a  Ground  Proximity 
Warning  System  is  deactivated,  an  en¬ 
try  shall  be  made  to  the  airplane  main¬ 
tenance  record  that  includes  the  date 
and  time  of  deactivation. 

(e)  In  the  case  of  aircraft  having  a 
passenger  seating  capacity  of  more  than 
19,  a  public  address  system  and  a  crew¬ 
member  interphone  system,  approved  in 
accordance  with  §  21.205  of  this  chapter, 
which  meet  the  requirements  of  §§  121.- 
318  and  121.319  respectively,  of  this 
chapter. 

(f )  In  the  case  of  turbine  powered  air¬ 
craft,  such  other  equipment  as  the  Ad¬ 
ministrator  may  require. 

§  135.127  Fire  extinguishers:  passenger- 
carrying  aircraft. 

No  person  may  operate  an  aircraft 
carrying  passengers  unless  it  is  equipped 
with  hand  fire  extinguishers  of  an  ap¬ 
proved  type  for  use  to  crew  and  passen¬ 
ger  compartments  to  accordance  with 
the  following- 

The  type  and  quantity  of  extin¬ 
guishing  agent  must  be  suitable  for  the 
kinds  of  fires  likely  to  occur. 

(b)  At  least  one  hand  fire  extinguisher 
must  be  provided  and  conveniently  lo¬ 
cated  on  the  flight  deck  for  use  by  the 
flight  crew 

(c)  At  least  one  hand  fire  extinguisher 
must  be  conveniently  located  to  the  pas¬ 
senger  compartment  of  each  aircraft 
having  a  passenger  seating  capacity  of 
at  least  6  but  less  than  31  passengers. 

§  135.129  Oxygen  equipment  require¬ 
ments. 

(a)  No  person  may  operate  an  aircraft 
to  operations  to  which  this  part  applies 
unless  it  is  equipped  with — 


(DA  pressure  demand  oxygen  breath¬ 
ing  system  capable  of  supplying  the 
flight  crewmembers  the  minimum  mass 
flow  of  oxygen  required  for  each  flight 
crewmember  to  maintain,  during  inspi¬ 
ration,  a  minimum  of  83.8  mm,  HG, 
oxygen  partial  pressure  when  breathing 
20  liters  per  minute  BTPS  (Body  tem¬ 
perature  conditions  37"',  ambient  pres¬ 
sure,  saturated  air)  at  cabin  pressme 
altitudes  to  excess  of  flight  level  410;  and 

(2)  Enough  oxygen  dispensers  and 
oxygen  to  supply  the  oxygen  required  by 
§  135.77  when  flying — 

(i)  At  cabin  pressure  altitudes  above 
10,000  feet  (MSL),  up  to  and  including 
12,000  feet  (MSL) ,  oxygen  to  at  least  one 
occupant  of  the  aircraft  other  than  the 
pilots,  for  that  part  of  the  flight  at 
those  altitudes  that  is  of  more  than  30 
minutes  duration;  and 

(ii)  At  cabin  pressure  altitudes  above 
12,000  feet  (MSL) ,  oxygen  to  each  occu¬ 
pant  of  the  aircraft,  for  one  hour  unless, 
at  all  times  during  flight  above  that  al¬ 
titude,  the  aircraft  can  safely  descend 
to  14,000  feet  (MSL)  within  4  minutes, 
to  which  case  only  a  30 -minute  supply 
is  required. 

(b)  The  equipment  required  by  this 
section  must  have  a  means — 

(1)  To  enable  the  flight  crew  to  read¬ 
ily  determine,  to  flight,  the  amount  of 
oxygen  available  to  each  soiu-ce  of  sup¬ 
ply  and  whether  the  oxygen  is  being  de¬ 
livered  to  the  dispensing  imits;  or 

(2)  In  the  case  of  individual  dispens¬ 
ing  units,  to  enable  each  user  to  make 
those  determinations  with  respect  to  his 
oxygen  supply  and  delivery;  and 

(3)  To  allow  the  flightcrew  to  use  un¬ 
diluted  oxygen  at  their  discretion. 

§  135.131  Equipment  requirements: 
carrying  passengers  under  VFR  at 
night  or  under  VFR  over-the-top 
conditions. 

No  person  may  operate  an  aircraft 
carrying  passengers  imder  VFR  at  night 
or  under  VFR  over-the-top,  unless  it  is 
equipped  with: 

(a)  A  gyroscopic  rate-of-tum  indicat¬ 
or  combined  with  a  slip-skid  indicator; 

(b)  A  gyroscopic  bank-and-pitch  indi¬ 
cator; 

(c)  A  gyroscopic  direction  indicator; 

(d)  A  generator  or  generators  able  to 
supply  all  probable  combinations  of  con¬ 
tinuous  inflight  electrical  loads  for  re¬ 
quired  equipment  and  for  recharging  the 
battery;  and 

ve>  In  the  case  of  night  flights — 

( 1 )  An  anticollision  light  system ; 

(2)  Instrument  lights  to  make  all  in¬ 
struments,  switches,  and  gauges  easily 
readable,  the  direct  rays  of  which  are 
shielded  from  the  pilot’s  eyes;  and 

(3)  A  flashlight  having  at  least  two 
size  “D”  cells  or  equivalent.  For  the  pur¬ 
poses  of  paragraph  (d)  of  this  section,  a 
continuous  electrical  load  includes  one 
that  draws  current  continuously  during 
flight,  such  as  radio  equipment,  electric¬ 
ally  driven  instruments,  and  lights,  but 
does  not  include  occasional  intermittent 
loads. 
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§  135.133  Radio  and  navigational  equip* 
ment:  carrying  passengers  under 
VFR  at  night  or  under  VFR  over*the* 
top. 

(a)  No  person  may  operate  an  air¬ 
craft  carrying  passengers  under  VFR  at 
night,  or  under  VFR  over-the-t^,  im- 
less  that  aircraft  has  two-way  radio  com¬ 
munications  equipment  able,  at  least  in 
flight,  to  transmit  to,  and  receive  from, 
groimd  facilities  25  miles  away. 

(b)  No  person  may  operate  an  air¬ 
craft  carrying  passengers  under  VFR  at 
night,  or  under  VFR  over-the-top,  imless 
it  has  radio  navigational  equipment  able 
to  receive  radio  signals  from  the  ground 
facilities  to  be  used. 

§  135.135  Equipment  requirements:  air¬ 
craft  carrying  passengers  under  IFR. 

No  person  may  operate  an  aircraft  un¬ 
der  IFR,  carrying  passengers,  unless  it 
h€is — 

( a )  A  vertical  speed  indicator ; 

(b)  A  free-air  temperature  indicator; 

•  (c)  A  heated  pitot  tube  for  each  air¬ 
speed  indicator; 

(d)  A  power  failure  warning  device  or 
vacuum  indicator  to  show  the  power 
available  for  gyroscopic  instruments 
from  each  power  source: 

(e)  An  alternate  source  of  static  pres¬ 
sure  for  the  altimeter  and  the  airspeed 
and  vertical  speed  indicators ; 

(f)  In  the  case  of  a  single-engine  air¬ 
craft  a  generator  or  generators  able  to 
supply  all  probable  combinations  of  con¬ 
tinuous  inflight  electrical  loads  for  re¬ 
quired  equipment  and  for  recharging  the 
battery ; 

(g)  In  the  case  of  multiengine  air¬ 
craft  at  least  two  generators  each  of 
which  is  on  a  separate  engine,  of  which 
any  combination  of  one-half  of  the  total 
number  are  rated  sufficiently  to  supply 
the  electrical  loads  of  all  required  in¬ 
struments  and  equipment  necessary  for 
safe  emergency  operation  of  the  air¬ 
craft;  and 

(h)  Two  ind^endent  sources  of  en¬ 
ergy  (with  means  of  selecting  either), 
of  which  at  least  one  is  an  engine-driven 
pump  or  generator,  each  of  which  is  able 
to  drive  all  gyroscopic  instruments  and 
installed  so  that  failure  of  one  instru¬ 
ment  or  source  does  not  interfere  with 
the  energy  supply  to  the  remaining  in¬ 
struments  or  the  other  energy  source, 
unless,  in  the  case  of  a  single-engine 
aircraft,  the  rate-of-tum  indicator  has 
a  source  of  energy  separate  from  the 
bank  and  pitch  and  direction  indicators. 
For  the  purp>ose  of  paragraph  (f)  of 
this  section,  a  continuous  electrical  load 
includes  one  that  draws  current  contin¬ 
uously  during  flight,  such  as  radio  equip¬ 
ment,  electrically  driven  instruments, 
and  lights,  but  does  not  include  occa¬ 
sional  intermittent  loads.  For  the  pur¬ 
pose  of  paragraph  (h)  of  this  section,  in 
the  case  of  a  multiengine  aircraft,  each 
engine-driven  source  of  energy  must  be 
on  a  different  engine. 

§  135.137  Radio  and  navigational  equip¬ 
ment:  under  extended  overwater  or 
IFR  operations. 

(a)  No  person  may  operate  a  tiu-bojet 
airplane  having  a  passenger  seating  ca- 
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pacity,  excluding  any  pilot  seat,  of  10 
seats  or  more,  or  a  mutliengine  airplane 
carrying  passengers  as  a  “Commuter  Air 
Carrier”  as  defined  in  Part  298  of  this 
title,  under  IFR  or  in  extended  over¬ 
water  operations  unless  it  has  at  least 
the  following  radio  ctunmunications  and 
navigational  equipment  appropriate  to 
the  facilities  to  be  used  which  are  capa¬ 
ble  of  transmitting  to,  and  receiving 
from,  at  any  place  on  the  route  to  be 
flown,  at  least  wie  ground  facility: 

(1)  Two  transmitters;  (2)  two  micro- 
t^ones;  (3)  two  headsets  on  one  head¬ 
set  and  one  speaker,  (4)  a  marker  bea¬ 
con  receiver,  *5)  two  independent  VOR 
receivers  for  navigation,  (6)  two  inde¬ 
pendent  receivers  for  commimications. 

(b)  No  person  may  operate  an  air¬ 
craft  other  than  that  specified  in  para¬ 
graph  (a)  of  this  section,  under  IFR  or 
in  extended  overwater  operations  unless 
it  has  at  least  the  following  radio  com¬ 
munication  and  navigational  equipment 
appropriate  to  the  facilities  to  be  used 
.and  which  are  capable  of  transmitting 
to,  and  receiving  frc»n,  at  any  place  on 
the  route;  at  least  one  ground  facility: 

(1)  A  transmitter,  (2)  two  micro¬ 
phones,  (3)  two  headsets^ or  one  head¬ 
set  and  one  speaker,  (4)  a  marker  beacon 
receiver,  (5)  two  independent  receivers 
for  navigation,  (6)  two  independent  re¬ 
ceivers  or  communications,  (7)  for  ex¬ 
tended  overwater  operations  only,  an 
additional  transmitter 

(c)  For  the  purpose  of  paragraphs  (a) 
(5)  and  (6).  and  tb)  (5)  and  (6)  of  this 
section,  a  receiver  is  independent  if  the 
function  of  any  part  of  it  does  not  de¬ 
pend  on  the  functioning  of  any  part  of 
another  receiver.  However,  a  receiver 
that'  can  receive  both  commimications 
and  navigational  signals  may  be  used  in 
place  of  a  separate  communications  re¬ 
ceiver  and  a  separate  navigational  signal 
receiver. 

§  135.139  Emergency  equipment:  ex¬ 
tended  overwater  operations. 

(a)  No  person  may  operate  an  aircraft 
in  extended  overwater  operations  unless 
it  carries,  installed  in  conspicuously 
marked  locations  easily  accessible  to  the 
occupants  in  the  event  of  a  ditching,  the 
following  equipment: 

(1)  A  life  preserver  equipped  with  an 
approved  survivor  locator  light,  for  an 
approved  flotation  means,  for  each  oc¬ 
cupant  of  the  aircraft.  The  life  preserver 
or  other  flotation  means  must  be  easily 
accessible  to  each  seated  occupant.  If  a 
flotation  means  other  than  a  life  pre¬ 
server  is  used,  it  must  be  readily  remov¬ 
able  from  the  aircraft. 

(2)  Enough  life  rafts  (with  proper 
buoyancy)  to  carry  all  occupants  of  the 
aircraft,  and  at  least  the  following  equip¬ 
ment  for  each  raft  clearly  marked  for 
easy  identification — 

(i)  One  canopy  (for  sail,  sunshade,  or 
for  rain  catcher) , 

•  ii)  One  radar  reflector  (or  similar 
device) , 

<  iii'  One  life  raft  repair  kit; 

(iv)  One  bailing  bucket; 

(V'  One  signaling  mirror; 

(vi)  One  police  whistle; 

^vii'  One  raft  knife; 
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(viil)  One  CO2  bottle  for  emergency 
inflation; 

(ix)  One  inflation  pump; 

(X)  Two  oars; 

(xi)  One  75-foot  retainflig  line; 

(xi)  One  magnetic  compass; 

(xiii)  One  dye  marker; 

(xiv)  One  flashlight  having  at  least 
two  size  “D”  cells  or  equivalent; 

(XV)  At  least  one  approved  pyrotech¬ 
nic  signaling  device; 

(xvi)  A  two-day  supply  of  emergency 
food  rations  supplying  at  least  1,000 
calories  a  day  for  each  person; 

(xvii)  One  sea  water  desalting  kit  for 
each  two  persons  the  raft  is  rated  to  car¬ 
ry,  or  two  pints  of  water  for  each  person 
the  raft  is  rated  to  carpr; 

(xviii)  One  Ashing  kit;  and 
(xix)  One  book  on  survival  appropriate 
for  the  area  in  which  the  aircraft  is 
operated. 

(b)  No  person  may  operate  an  aircraft 
in  extended  overwater  operations  unless 
there  is  attached  to  one  of  the  life  rafts 
required  by  paragraph  (a)  of  this  section, 
a  survival  type  emergency  locator  trans¬ 
mitter  that  meets  the  applicable  re¬ 
quirements  of  §  37.200  of  ^is  chapter. 
Batteries  used  in  this  transmitter  must 
be  replaced  (or  recharged,  if  the  battery 
is  rechargeable)  when  the  transmitter 
has  been  in  use  for  more  than  1  cumula¬ 
tive  hour,  and  also  when  50  percent  of 
their  useful  life  (or  for  rechargeable  bat¬ 
teries,  50  percent  of  their  useful  life  of 
charge) .  as  established  by  the  transmit¬ 
ter  manufacturer  under  §  37.200(g)  (2) 
of  this  chapter,  has  expired.  The  new  ex¬ 
piration  date  for  the  replacement  (or  re¬ 
charged)  battery  must  be  legibly  marked 
on  the  outside  of  the  transmitter.  The 
battery  useful  life  (or  useful  life  of 
charge)  requirements  of  this  paragraph 
do  not  apply  to  batteries  (such  as  water- 
activated  batteries)  that  are  essentially 
unaffected  during  probable  storage 
intervals. 

§  135.141  Additional  airworthiness  re¬ 
quirements. 

(a)  No  person  may  operate  a  large 
airplane  in  oc>erations  to  which  this  Part 
applies  unless  that  airplane  meets  the 
additional  airworthiness  requirements  of 
§§  121.213  through  121.283  and  121.307 
and  121.312  of  this  chapter. 

(b)  No  person  may  operate  a  recipro¬ 
cating  engine  or  turbopropeller  powered 
small  airplane  in  operations  to  which 
this  Part  applies  that  has  a  passenger 
seating  configuration,  excluding  any  pilot 
seat,  of  10  seats  or  more  unless  that  air¬ 
plane  is  type  certificated — 

(1)  In  the  transport  category; 

(2)  Before  July  1,  1970,  in  the  normal 
category  and  meets  special  conditions 
issued  by  the  Administrator  for  airplanes 
intended  for  use  in  operations  under  this 
part. 

(3)  Before  July  19, 1970,  in  the  normal 
category  and  meets  the  additional  air¬ 
worthiness  standards  in  SFAR  No.  23; 
or 

(4)  In  the  normal  category  and  meets 
the  additional  airworthiness  standards 
prescribed  in  Appendix  A  of  this  Part. 

(c)  No  person  may  operate  a  small 
airplane  that  is  type  certificated  in  ac- 
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cordance  with  other  than  Part  25  of  this 
chapter  with  a  passenger  seating  con¬ 
figuration,  excluding  any  pilot  seat,  pf 
10  seats  or  more,  unless  the  airplane  was 
approved  for  operations  to  which  this 
part  applies  prior  to  August  19, 1977. 

(d)  No  person  may  (g>erate  a  small  air¬ 
plane  that  is  type  certificated  in  accord¬ 
ance  with  other  than  Part  25  of  this 
chapter  with  a  passenger  seating  con¬ 
figuration,  excluding  any  pilot  seat,  of 
10  seats  or  more,  with  a  seating  config¬ 
uration  greater  than  the  maximum  seat¬ 
ing  configuration  approved  for  operations 
to  which  this  part  applies  prior  to  Au¬ 
gust  19. 1977. 

(e»  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  after 
June  30,  1984,  no  person  may  operate  a 
reciprocating  engine  or  turbopropeller 
powered  small  airplane  in  operations  to 
which  this  part  applies  that  has  a  pas¬ 
senger  seating  configuration,  excluding 
any  pilot  seat,  of  10  seats  or  more,  unless 
that  airplane  is  type  certificated  in  the 
transport  category.  This  kind  of  an  air¬ 
plane,  if  not  tjrpe  certificated  in  the 
transport  category,  may  be  operated — 
<1)  UntilJune  30, 1980,  if  the  airplane 
w'as  type  certificated  in  the  normal  cate¬ 
gory  and  meets  special  conditions  issued 
by  the  Administrator; 

<  2  >  Until  June  30, 1982,  if  the  airplane 
was  type  certificated  in  the  normal  cate¬ 
gory  and  meets  the  additional  airworthi¬ 
ness  standards  of  SPAR  23 ;  or 

<  3 )  Until  June  30, 1984,  if  the  airplane 
was  t3rpe  certificated  in  the  normal  cate¬ 
gory  and  meets  additional  airworthiness 
requirements  prescribed  in  Appendix  A 
of  this  part. 

§  135.143  Shoulder  harness  installation 
at  flight  crewmemher  stations. 

(a)  No  person  may  operate  a  turbojet- 
powered  aircraft  or  an  aircraft  having 
a  passenger  seating  capacity,  excluding 
any  pilot  seat,  of  10  seats  or  more  in 
operations  to  which  this  part  applies  un¬ 
less  that  aircraft  is  equipped  with  an 
approved  shoulder  harness  installed  for 
each  front  seat. 

(b)  Each  flight  crewmwnber  occupy¬ 
ing  a  seat  equipped  with  a  shoulder  har¬ 
ness  must  fasten  the  shoulder  harness 
during  takeoff  and  landing,  except  that 
the  shoulder  harness  may  be  unfastened 
if  the  crewmember  cannot  perform  the 
required  duties  with  the  shoulder  har¬ 
ness  fastened. 

§  135.145  Airborne  thunderstorm  detec¬ 
tion  equipment  requirements. 

«a)  No  person  may  operate  a  multi- 
engine  aircraft  that  has  a  passenger 
seating  configuration,  excluding  any 
pilot  seat,  of  10  seats  or  more  under  the 
rules  of  this  part  in  pc«senger-carrylng 
operations  unless  approved  thunder¬ 
storm  detection  equipment  has  been  in¬ 
stalled  in  the  aircraft. 

<b^  No  person  may  begin  a  flight  under 
IPR  or  night  VPR  conditions  when  cur¬ 
rent  weather  reports  indicate  that 
thunderstorms,  or  other  potentially  haz¬ 
ardous  weather  conditions  that  can  be 
detected  with  airborne  thimderstorm  de¬ 
tection  equipment  may  reasonably  be 
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expected  along  the  route  to  be  flown,, 
unless  the  airborne  thunderstorm  de¬ 
tection  equipment  is  in  satisfactory  op¬ 
erating  condition. 

(c)  If  the  airborne  thunderstorm 
detection  equipment  becomes  inopera¬ 
tive  en  route,  the  aircraft  must  be  op¬ 
erated  in  accordance  with  the  instruc¬ 
tions  and  procedures  specified  in  the 
manual  required  by  S  135.23  for  such  an 
event. 

(d)  This  section  does  not  aiHily  to  air¬ 
craft  used  solely  within  the  State  of 
Hawaii  or  within  the  State  of  Alaska  or 
within  and  that  part  of  Canada  west  of 
longitude  130  degrees  W,  between  lati¬ 
tude  70  degrees  N.  and  latitude  53  de¬ 
grees  N,  or  during  any  training,  test,  or 
ferry  flight. 

(e)  Notwithstanding  any  other  provi¬ 
sion  of  this  part,  an  alternate  electrical 
power  supply  is  not  required  for  air¬ 
borne  thimderstorm  detection  equip¬ 
ment. 

§  135.147  Emergency  equipment  re¬ 
quirements  for  aircraft  having  a 
passenger  seating  capacity  of  more 
than  19  passengers. 

(a)  No  certificate  holder  may  operate 
an  aircraft  having  a  passenger  seating 
captacity  of  more  than  19  passengers  un¬ 
less  it  is  equipped  with  the  foUowing 
emergency  equipment. 

(1)  One  approved  first  aid  kit  for 
treatment  of  injuries  likely  to  occur  in 
flight  or  in  a  minor  accident,  which 
meets  the  following  specifications  and 
requirements; 

(i)  Each  first  aid  kit  must  be  dust  and 
moisture  proof,  and  contain  only  ma¬ 
terials  that  either  meet  Federal  Speci¬ 
fications  GK3K-319a,  as  revised,  or  as 
approved  by  the  Administrator 

(ii)  Required  first  aid  kits  must  be 
readily  accessible  to  the  cabin  flight  at¬ 
tendants. 

(iii)  At  time  of  takeoff,  each  first  aid 
kit  must  contain  at  least  the  following 
or  other  contents  approved  by  the  Ad¬ 


ministrator. 

Ck>utent6; 

Adhesive  bandage  Quantitjf 

compressors,  1  in _  16 

Antiseptic  swabs _ 20 

Ammonia  Inhalents _ JO 

Bandage  Compresems,  ,4  In _  8 

Triangular  bandage 

comiMeesors,  40  in _  —  .5 

Burn  compound,  ^  oe.  or  an 
equivalent  of  other  burn 

remedy  _  6 

Arm  splint,  noninflatable _  1 

Leg  ^llnt,  noninflatable _  '  1 

Roller  bandage,  4  In _  4 

Adhesive  tape,  1 -In 

standard  roll _  2 

Bandage  sciseors _  1 


(2)  A  crash  axe  carried  so  as  to  be 
accessible  to  the  crew  but  inaccessible  to 
passengers  during  ncnmal  operations 

(3)  Signs  that  are  visible  to  all  oc¬ 
cupants  to  notify  them  when  smoking  is 
pr^ibited  and  when  safety  belts  should 
be  fastened.  The  signs  must  be  so  wm- 
structed  that  they  can  be  turned  on  and 
off  by  a  crewmember.  They  must  be 
turned  on  for  each  takeoff  and  each 
landing  and  when  otherwise  con¬ 


sidered  to  be  necessary  by  the  pilot  in 
command; 

^4)  In  the  case  of  airplanes,  the  addi¬ 
tional  emergency  equipment  ^leclfled  In 
§  121.310  of  this  chapter;  and 
(5)  Each  item  of  equiixnent  must  be 
inspected  regularly  in  accordance  with 
inspection  periods  established  in  the 
operations  specifications  to  ensure  its 
condition  for  continued  serviceability 
and  immediate  readiness  to  perform  its 
intended  emergaicy  purposes. 

§  135.149  Inoperable  instruments  and 
equipment  for  multiengine  aircraft. 

(a)  No  person  may  take  off  any  multi- 
engine  aircraft  for  an  tolerations  to 
which  this  part  applies  unless  the  follow¬ 
ing  instructions  and  equipment  are  in 
an  operable  condition: 

(1)  Instnunents  and  equipment  spe¬ 
cifically  required  by  the  airworthiness 
requirements  under  which  the  aircraft 
is  type  certificated  and  which  are  es¬ 
sential  for  safe  operations  under  all  op¬ 
erating  conditions. 

(2)  Instruments  and  equipment  re¬ 
quired  by  an  airworthiness  directive  to 
be  in  operable  condition  unless  otherwise 
provided  in  the  airworthiness  directive. 

(3)  Instruments  and  equipment,  other 
than  those  covered  under  paragrtqih  (a) 

(1)  of  this  section,  whose  proper  opera¬ 
tion  is  necessary  for  the  aircr^t  to  con¬ 
tinue  to  comifly  with  the  airwcM*thiness 
requir^ents  under  which  the  aircraft  is 
type  certificated,  except  those  require¬ 
ments  applicable  to¬ 
il)  Non-required  instruments  and 

equipment;  and 

iii)  Instruments  and  equipment  not 
essential  to  the  safe  operation  of  the 
aircraft. 

ib)  No  person  may  take  off  any  multi- 
engine  aircraft  to  which  this  part  ap¬ 
plies  with  inoperable  instruments  or 
equipment  installed,  other  than  those 
covered  under  paragraph  ia)  of  this  sec¬ 
tion,  unless  the  following  requirements 
are  met; 

il)  An  Approved  Minimum  Equipment 
list  exists  for  the  aircraft  type. 

(2)  The  aircraft  has  within  it  a  letter 
of  authorization,  issued  by  the  Flight 
Standards  District  Office  having  certi¬ 
fication  responsibility  for  that  ATCO 
certificate  holder,  authorizing  operation 
of  the  aircraft  in  accordance  with  the 
Minimum  Equiinnent  List. 

The  letter  of  authorization  may  be  ob¬ 
tained  by  written  request  of  the  certifi¬ 
cate  holdec.  The  Minimum  Equipment 
List  and  the  letter  of  authorization  to¬ 
gether  constitute  a  supplemental  tsrpe 
certificate  for  the  aircraft. 

(3)  The  approved  Minimum  Equip¬ 
ment  List  provides  for  the  (H>eration  of 
the  aircraft  with  the  inoperable  instru¬ 
ments  and  equipment  inoperable. 

(4)  The  aircraft  records  available  to 
the  pilot  include  an  entry  describing  the 
inoperable  instruments  and  equipment. 

(5 1  The  aircraft  is  («)erated  in  accord¬ 
ance  with  all  iq>pllcable  conditiims  and 
limitations  contained  in  the  Minimum 
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Equipment  List  and  in  the  letter  author* 
izing  the  use  of  the  list. 

(c)  Notwithstanding  the  requirements 
of  paragraphs  (a)  (1).  (a)  (3),  and  (c)  of 
this  section,  an  aircraft  with  inoperable 
instruments  or  equipment  may  be  oper¬ 
ated  under  a  special  flight  pennit  in  ac¬ 
cordance  with  the  requirem^ts  of  §§  21.- 
197  and  21.199  of  this  chapter. 

§  135.151  Performance  requirements: 
aircraft  operated  over-the*top  or  in 
IFR  conditions. 

(a)  Exc^t  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section,  no  person 
may — 

(1)  Operate  a  single-engine  aircraft 
carrying  passengers  over-the-top  or  in 
IFR  conditions;  or 

(2)  Operate  a  multiengine  aircraft  car- 
rying  passengers  over-the-top  or  in  IFR 
conditions  at  a  weight  that  will  not  allow 
it  to  climb,  with  the  critical  engine  inop¬ 
erative,  at  least  50  feet  a  minute  when 
operating  at  the  MEAs  of  the  route  to  be 
flown  or  5,000  feet  MSL,  whichever  is 
higher. 

(b)  Without  regard  to  paragraph  (a) 
(1)  or  (2)  of  this  section — 

(1)  If  weather  reports  and  forecasts, 
or  any  combination  tiiereof ,  indicate  that 
the  weather  along  the  planned  route  (in¬ 
cluding  takeoff  and  landing)  allow  flight 
imder  VFR  imder  the  ceiling  (if  a  ceiling 
exists)  and  that  ceiling  is  forecast  to  re¬ 
main  so  at  every  reporting  point  ahead 
on  the  route  until  at  least  1  hour  after 
the  estimated  time  of  arrival  at  the  point, 
a  person  may  operate  an  aircraft  in  IFR 
conditions,  or  “over-the-top”;  and 

(2)  If  weather  reports  and  forecasts 
or  any  combination  thereof  indicate  that 
the  weather  along  the  planned  route  al¬ 
lows  flight  imder  VFR  conditions  imder 
the  ceiling  (if  a  ceiling  exists) ,  beginning 
at  a  point  no  more  than  15  miles  from 
the  departure  airport  and  extending  to 
a  point  within  15  miles  of  the  destina¬ 
tion  airport,  a  person  may — 

(i)  Take  off  from  the  departure  air¬ 
port  in  IFR  conditions  and  fly  in  IFR 
conditions  to  a  point  no  more  than  15 
miles  from  the  departure  airport; 

'  (ii)  Operate  an  aircraft  en  route  over- 
the-top; 

(iii)  If  unforecast  marginal  VFR 
weather  conditions  are  encountered 
while  en  route  on  a  flight  which  was 
started  and  intended  to  be  conducted 
under  the  VFR  or  VFR  over-the-top  re- 
quirements  of  this  part  (except  for  lim¬ 
ited  IFR  operation  as  permitted  under 
subdivisions  (1)  and  (iv)  of  this  para¬ 
graph)  ,  operate  an  aircraft  in  IFR  con¬ 
ditions  if  weather  reports  and  forecasts 
or  any  combination  thereof  indicate  that 
he  will  be  able  to  return  to  VFR  or  VFR 
over-the-top  operation  before  reaching  a 
point  15  miles  from  the  destination  air¬ 
port;  and  (iv)  Make  an  IFR  approach 
and  land  at  the  destination  airport  in 
IFR  conditions  if  the  weather  conditions 
allow  flight,  and  he  flies,  clear  of  the 
clouds  from  a  point  en  route  at  least  15 
miles  from  the  destination  airport  until 
reaching  the  prescribed  initial  approach 
altitude  over  the  final  approach  facility 
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or  if  the  approach  is  made  with  the  use 
of  radar  as  provided  in  Part  91  of  this 
chapter. 

(c)  Without  regard  to  paragraphs  (a) 
(1)  and  (2)  of  this  section,  a  person 
may  operate  an  aircraft  over-the-top 
under  conditions  allowing — 

(1)  In  the  case  of  a  multiengine  air¬ 
craft,  descent  or  continuance  of  the 
flight  under  VFR  if  its  critical  engine 
fails;  or 

(2)  In  the  case  of  a  single-engine  air¬ 
craft,  descent  under  VFR  if  its  engine 
fails. 

§  135.153  Performance  requirements: 
land  aircraft  operated  over  water. 

No  person  may  operate  a  land  aircraft 
carrying  passengers  over  water  unless — 

(a)  It  is  operated  at  an  altitude  that 
allows  it  to  reach  land  in  the  case  of 
engine  failure; 

(b)  It  is  necessary  for  takeoff  or  land¬ 
ing; 

(c)  It  is  a  multiengine  aircraft  oper¬ 
ated  at  a  weight  that  will  allow  it  to 
climb,  with  the  critical  engine  inopera¬ 
tive,  at  least  50  feet  a  minute,  at  an  al¬ 
titude  of  1,000  feet  above  the  surface;  or 

(d)  It  is  a  helicopter  equipped  with 
helicopter  flotation  devices. 

§  135.155  Small  airplane  performance 
operating  limitations. 

(a)  No  person  may  operate  a  recipro¬ 
cating  engine  powered  small  transport 
category  airplane  unless  he  complies 
with  the  weight  limitations  prescribed  in 
§  135.275  of  this  chapter,  the  takeoff 
limitations  prescribed  in  §  135.277  (ex¬ 
cept  paragraph  (a)  (3) ) ,  and  the  landing 
limitations  prescribed  in  §  135.285  and 
S  135.287. 

(b)  No  person  may  operate  a  turbine 
engine  powered  small  transport  category 
airplane  unless  he  complies  with  the 
takeoff  limitations  prescribed  in  §  135.289 
of  this  chapter  (except  paragraphs  (d) 
and  (f))  and  the  landing  limitations 
prescribed  in  S  135.295  and  §  135.298. 

(c)  No  person  may  operate  a  recipro¬ 
cating  engine  or  turbopropeller  powered 
small  airplane  that  is  certificated  in  ac¬ 
cordance  with  paragraphs  (b)(2),  (3), 
and  (4)  of  §  135.141,  unless  he  complies 
with  the  takeoff  weight  limitations  pre¬ 
scribed  in  the  Airplane  Flight  Manual 
for  operations  under  this  part,  and  if  the 
airplane  is  certificated  in  accordance 
with  paragraph  (b)  (4)  of  §  135.141  with 
the  landing  weight  limitations  prescribed 
in  the  Airplane  Flight  Manual  for  opera¬ 
tions  under  this  part. 

§  135.157  Empty  weight  and  center  of 
gravity :  currency  requirement. 

(a)  No  person  may  operate  a  multi- 
engine  aircraft  in  operations  to  which 
this  part  applies  unless  the  current 
empty  weight  and  center  of  gravity  are 
calculated  from  values  established  by 
actual  weighing  of  the  aircraft  within 
the  preceding  36  calendar  months. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to — 

(1)  Aircraft  issued  an  original  air¬ 
worthiness  certificate  within  the  preced¬ 
ing  36  calendar  months;  and 


(2)  Aircraft  operated  under  a  weight 
and  balance  system  approved  in  the  it¬ 
erations  specifications  of  the  certificate 
holder. 

Subpart  D— VFR/IFR  Operating  Limitations 
and  Weather  Requirements 

§  135.159  Applicability. 

This  subpart  prescribes  the  operating 
limitations  for  VFR/IFR  flight  opera¬ 
tions  and  associated  weather  require¬ 
ments  for  operations  under  this  part. 

§135.161  VFR :  minimum  altitudes. 

Except  when  necessary  for  takeoff  and 
landing,  no  person  may  operate,  under 
VFR^— 

(a)  An  airplane — 

(1)  During  the  day,  below  500  feet 
above  the  surface  or  less  than  500  feet 
horizontally  from  any  obstacle;  or 

(2)  At  night,  at  an  altitude  less  than 
1,000  feet  above  the  highest  obstacle 
within  a  horizontal  distance  of  5  miles 
from  the  course  intended  to  be  flown  or, 
in  designated  mountainous  terrain,  less 
than  2,000  feet  above  the  highest 
obstacle  within  a  horizontal  distance  of 
5  miles  from  the  course  intended  to  be 
flown;  or 

(b)  A  helicopter  over  a  congested  area 
at  an  altitude  less  than  300  feet  above 
the  surface. 

§  135.163  VFR:  visibility  requirements. 

(a)  No  person  may  operate  an  air¬ 
plane  under  VFR,  in  uncontrolled  air¬ 
space  at  night,  or  in  uncontrolled  air¬ 
space  during  the  day  when  the  ceiling 
is  less  than  1,000  feet,  unless  flight  visi¬ 
bility  is  at  least  2  miles. 

(b)  No  person  may  operate  a  helicop¬ 
ter  under  VFR  in  uncontrolled  airspace 
at  an  altitude  of  1,200  feet  or  less  above 
the  surface  or  in  control  zones  unless 
the  visibility  is  at  least — 

(1)  During  the  day — *4  mile;  or 

(2)  At  night — Imile. 

§  135.165  VFR:  belicopter  surface  ref¬ 
erence  requirements. 

No  person  may  pilot  a  helicopter  under 
VFR  unless  he  has  visual  surface  refer¬ 
ence  or,  at  night,  visual  surface  light 
reference,  sufficient  to  safely  control  the 
helicopter. 

§  135.167  VFR :  fuel  supply. 

(a)  No  person  may  begin  a  flight  op¬ 
eration  in  an  airplane  under  VFR  unless, 
considering  wind  and  forecast  weather 
conditions,  it  has  enough  fuel  to  fly  to 
the  first  point  of  intended  landing  and, 
assuming  normal  cruising  fuel  consump¬ 
tion — 

(1)  During  the  day,  to  fly  thereafter 
for  at  least  30  minutes;  or 

(2)  At  night,  to  fly  thereafter  for  at 
least  45  minutes. 

(b)  No  person  may  begin  a  flight  op- 
eration  in  a  helicopter  under  VTO 
unless,  considering  wind  and  forecast 
weather  conditions,  it  has  enough  fuel 
to  fly  to  the  first  point  of  intended  land¬ 
ing  and,  assuming  normal  cruising  fuel 
consumption,  to  fly  thereafter  for  at 
least  20  minutes. 
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§  135.169  VFR  Over-the-top  carrying 
passengers :  operating  limitations. 

Subject  to  any  additional  limitations 
contained  in  §  135.151,  no  person  may 
operate  an  aircraft  VFR  over-the-top 
carrying  passengers,  unless — 

(a)  Weather  reports  and  forecasts,  or 
any  combination  thereof,  indicate  that 
the  weather  at  the  intended  point  of  ter¬ 
mination  of  over-the-top  flight — 

(1)  Allows  descent  to  beneath  the 
ceiling  under  VFR  and  is  forecast  to 
remain  so  until  at  least  1  hour  after 
the  estimated  time  of  arrival  at  that 
point;  or 

<2)  Allows  an  IFR  approach  and  land¬ 
ing  with  flight  clear  of  the  clouds  until 
reaching  the  prescribed  initial  approach 
altitude  over  the  final  approach  facility, 
unless  the  approach  is  made  with  the 
use  of  radar  as  provided  in  §  91.116(f)  of 
this  chapter:  or 

(b)  It  is  operated  under  conditions  al¬ 
lowing — 

(1)  In  the  case  of  multiengine  air¬ 
craft,  descent  or  continuation  of  the 
flight  under  VFR  if  its  critical  engine 
fails;  or 

<2)  In  the  case  of  single-engine  air¬ 
craft,  descent  under  VFR  if  its  engine 
fails. 

§  133.171  Weather  reports  and  fore¬ 
casts. 

(a)  Whenever  a  person  operating  an 
aircraft  in  operations  to  which  this  part 
applies  is  required  to  use  a  weather  re¬ 
port  or  forecast,  he  shall  use  that  of  the 
U.S.  National  Weather  Service,  a  source 
approved  by  the  U.S.  National  Weather 
Service,  or  a  source  approved  by  the  Ad¬ 
ministrator.  However,  in  the  case  of 
operations  under  VFR,  the  pilot  in  com¬ 
mand  may,  if  such  a  report  is  not  avail¬ 
able,  use  weather  information  based  on 
his  own  observations  or  on  those  of  other 
persons  competent  to  supply  appropriate 
observations. 

(b)  For  the  purposes  of  paragrah  (a) , 
weather  observations  made  and  fur¬ 
nished  to  pilots  to  control  IFR  operations 
at  an  airport  must  be  taken  at  the  air¬ 
port  where  those  IFR  operations  are 
conducted,  unless  the  Administrator  is¬ 
sues  operaticois  speciflcations  allowing 
the  use  of  weather  observations  taken  at 
a  location  other  than  on  the  airport 
where  the  IFR  operations  are  conducted. 
The  Administrator  issues  such  operati(»is 
speciflcations  whenever,  after  investiga¬ 
tion  by  the  U.S.  National  Weather 
Service  and  the  FAA  Flight  Standards 
District  Ofiftce  having  jurisdiction  over 
the  area  in  which  the  airport  is  located, 
it  is  found  that  the  standards  of  safety 
for  such  an  operation  would  allow  the 
deviation  from  the  requirements  of  this 
paragraph  for  a  particular  operation  for 
which  an  ATCO  operating  certificate 
has  been  issued. 

§  135.173  [Reserved] 

§  135.175  IFR :  operating  limitations. 

(a)  Except  as  provided  in  paragraphs 
<b),  (c)  and  (d)  of  this  section,  no  per- 
stm  may  operate  an  aircraft,  under  IFR, 


outside  of  controlled  airspace  or  at  any 
airport  that  does  not  have  an  approved 
standard  instnunent  approach  pro¬ 
cedure. 

(b)  The  Administrator  may  issue 
operations  speciflcations  to  the  certifl- 
cate  holder  to  allow  him  to  operate  IFR 
over  routes  outside  control!^  airspace 
if — 

(1)  The  certificate  holder  shows  the 
Administrator  that  his  flight  crew  is  able 
to  navigate,  without  visual  reference  to 
the  ground,  over  an  intoaded  track 
without  deviating  more  than  5  degrees 
or  5  miles,  whichever  is  less,  from  that 
track;  and 

(2)  The  Administrator  otherwise  de¬ 
termines  that  the  proposed  operations 
can  be  conducted  safely. 

(c)  A  persMi  may  operate  an  aircraft 
under  IFR  outside  of  controlled  air^aace 
when  it  is  necessary  for  the  conduct  of 
an  instrument  approach  to  an  airport 
for  which  there  is  in  use  a  current  ap¬ 
proved  standard  or  special  instrument 
approach  procedure;  or  when  it  is  neces¬ 
sary  to  climb  into  controlled  airspace 
during  an  approved  missed  approach 
procedure:  or  when  it  is  necessary  to 
make  an  IFR  departure  from  an  airport 
having  an  approved  instrument  approach 
procedure;  and  the  certificate  hoWer  has 
been  approved  for  such  aerations. 

(d)  The  Administrator  may  issue  op¬ 
erations  specifications  to  the  certificate 
holder  to  allow  him  to  depart  at  an  air¬ 
port  that  does  not  have  an  approved 
standsird  instnunent  approach  proce¬ 
dure  when  the  Administrator  determines 
that  it  is  necessary  to  make  ari  IFR  de¬ 
parture  from  that  airport  and  that  the 
proposed  operations  can  be  conducted 
safely;  however,  the  approval  to  operate 
at  that  airport  does  not  include  approval 
to  make  an  IFR  approach  to  that  airport. 

§  135.177  IFR:  takeoff  limiutions. 

No  person  may  take  off  an  aircraft 
imder  IFR  from  an  airport  where 
weather  conditions  are  at  or  above  take 
off  minimums  but  are  below  authorized 
IFR  landing  minimums  unless  there  is  an 
alternate  airport  within  1  hour’s  flying 
time  (at  normal  cruising  speed,  in  stiU 
air)  of  the  airport  of  departure. 

§  135.179  IFR:  destination  airport 
weather  minimums. 

No  person  may  take  off  an  aircraft 
under  IFR  or  begin  an  IFR  or  over-the- 
top  operation  unless  the  latest  weather 
reports  and  forecasts,  or  any  cwnbina- 
tion  thereof,  indicate  that  weather  con¬ 
ditions,  at  the  estimated  time  of  arrival 
at  the  next  airport  of  intended  landing 
will  be  at  or  above  authorized  IFR  land¬ 
ing  minimums. 

§135.181  IFR:  alternate  airport 
weather  minimums. 

No  person  may  designate  an  alternate 
airport  unless  the  weather  reports  and 
forecasts,  or  any  combination  thereof, 
indicate  that  the  weather  conditions  will 
be  at  or  above  authorized  cdtemate  air¬ 
port  landing  minimmns  for  that  airport 
at  the  estimated  time  of  arrival. 


§  135.183  IFR:  alternate  airport  re¬ 
quirements. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may  op¬ 
erate  an  aircraft  in  IFR  conditions  tm- 
less  it  carries  enough  fuel  (considering 
weather  reports  and  forecasts)  to — 

(1)  Complete  the  flight  to  the  first 
airport  of  intended  landing; 

(2)  Fly  from  that  airport  to  the  al¬ 
ternate  airport;  and 

(3)  Fly  thereafter  for  45  minutes  at 
normal  cruising  speed. 

(b)  Paragraph  (a)(2)  of  this  section 
does  not  apply  if  Part  97  of  this  chapter 
prescribes  a  standard  instrument  ap¬ 
proach  procedure  for  the  first  airport  of 
intended  landing  and,  for  at  least  one 
hour  before  and  after  the  estimated  time 
of  arrival,  the  appropriate  weather  re¬ 
ports  and  forecasts,  or  any  combination 
thereof,  indicate  that; 

(1)  The  ceiling  will  be  at  least  1,500 
feet  above  the  lowest  circling  MDA,  or; 

(2)  If  circling  is  not  authorized  for  the 
airport,  the  ceiling  will  be  at  least  1,500 
feet  above  the  lowest  published  minimum 
or  2,000  feet  above  the  airport  elevation, 
whichever  is  higher;  and 

(3)  Visability  for  that  airport  is  fore¬ 
cast  to  be  at  least  three  miles,  or  two 
miles  more  than  the  lowest  applicable 
visibility  minimums,  whichever  is  the 
greater,  for  the  instrument  approach 
procedure  to  be  used  at  the  destination 
airport. 

§  135.185  IFR:  takeoff,  approach  and 
landing  minimums. 

(a)  No  pilot  may  begin  an  instrument 
approach  procedure  to  an  airport  unless: 

(1)  That  airport  has  a  weather  report¬ 
ing  facility  operated  by  the  U.S.  National 
Weather  Service,  a  source  approved  by 
U.S.  National  Weather  Service,  or  a 
source  approved  by  the  Administrator: 
and 

(2)  The  latest  weather  report  issued 
by  that  weather  reporting  facility  indi¬ 
cates  that  weather  conditions  are  at  or 
above  the  authorized  IFR  landing  mini¬ 
mums  for  that  airport. 

(b)  No  pilot  may  begin  the  final  ap¬ 
proach  segment  of  an  instrument  ap¬ 
proach  procedure  to  an  airport  unless 
the  U.S.  National  Weather  Service,  a 
source  approved  by  the  U.S.  National 
Weather  l^iwice,  or  a  source  approved  by 
the  Administrator,*  issues  a  weather  re¬ 
port  for  that  airport  and  unless  the  lat¬ 
est  weather  reported  indicates  that 
weather  conditions  are  at  or  above  the 
authorized  IFR  landing  minimums  for 
that  airport. 

(c)  If  a  pilot  has  begun  the  final  ap¬ 
proach  segment  of  an  instnunent  ap¬ 
proach  to  an  airport  in  accordance  with 
paragraph  (b)  of  this  section  and  a  later 
weather  report  indicating  below  minl- 
miun  conditions  is  received  after  the  air¬ 
craft  is: 

(1)  On  an  ILS  final  approach  and  has 
passed  the  outer  marker; 

(2)  On  an  ASR  or  PAR  final  approach 
and  has  been  turned  over  to  the  final  ap¬ 
proach  controller  or; 
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(3)  On  a  final  approach  using  a  VOR, 
NDB,  or  comparable  approach  procedure 
and: 

(i)  has  passed  the  am^ropriate  facility 
or  final  approach  fix;  or 

(ii)  where  a  final  approach  fix  is  not 
specified,  has  completed  the  procedure 
turn  and  is  establi^ed  Inboimd  toward 
the  airport  on  the  final  approach  course 
within  the  distance  prescribed  in  the 
procedure; 

The  {^proach  may  be  continued  and  a 
landing  made  if  the  pilot  finds,  up<»i 
reaching  the  authorize  MDA  or  DH, 
that  actual  weather  ccmditions  are  at 
least  equal  to  the  minimums  prescribed 
for  the  procedure. 

(d)  The  MDA  or  DH  and  visibility 

lEinding  minimums  prescribed  in  Part  97 
of  this  chapter  or  in  the  operator’s  (n>- 
eratlons  specifications  are  increased  by 
100  feet  and  mile  respectively,  but  not 
to  exceed  the  ceiling  and  visibility  mini¬ 
mums  for  that  airport  when  used  as  an 
alternate  airport,  for  each  pilot  in  com¬ 
mand  of  a  turbine-powered  airplane 
who  has  not  served  at  least  100  hours  as 
pilot  in  ccmunand  in  that  type  of  air¬ 
plane.  _ 

(e)  EcLch  pilot  mak^  an  IFR  takeoff 

or  approach  and  landing  at  a  military  or 
foreign  airport  shall  comply  with  appli¬ 
cable  instrument  approach  procedure 
and  weather  minimums  prescribed  by 
the  authority  having  jurisdiction  over 
that  airport.  In  addition,  no  pilot  may,  at 
such  an  airport:  _ 

(1)  Take  off  imder  IFR  when  the  visi¬ 
bility  is  less  than  1  mile;  or 

(2)  Make  an'  instrument  cq)proach 
when  the  visibility  is  less  than  mile. 

(f)  If  takeoff  minimums  are  specified 
in  Part  97  of  this  chapter  for  the  takeoff 
airport,  no  pilot  may  take  off  an  aircraft 
un^r  IFR  when  the  weather  conditions 
reported  by  the  U.S.  National  Weather 
Service,  a  source  approved  by  the  U.S. 
National  Weather  Service,  or  a  soiuce 
approved  by  the  Adminis^tor,  are  less 
than  the  takeoff  minlmutns  specified  for 
the  takeoff  airport  in  Part  97  or  in  the 
certificate  holder’s  operations  specifica¬ 
tions. 

(g)  Except  as  provided  in  paragraph 

(h)  of  this  section,  if  takeoff  minimums 
are  not  iM-escribed  in  Part  97  of  this 
chapter  for  the  takeoff  airport,  no  pilot 
may  take  off  an  aircraft  under  IFR  when 
the  weather  conditions  reported  by  the 
U.S.  National  Weathw  Service,  a  source 
approved  by  the  U.S.  National  Weafher 
Service,  or  a  source  approved  by  the  Ad¬ 
ministrator,  are  less  than  that  pre¬ 
scribed  in  Part  91  of  this  chapt^*  or  in 
the  certificate  holder’s  operations  speci¬ 
fications. 

(h)  At  airports  where  straight-in  in¬ 
strument  approach  procedures  are  au¬ 
thorized,  a  pilot  may  take  off  an  aircraft 
under  IFR  when  the  weather  conditions 
reported  by  the  U.S.  National  Weather 
Service,  a  source  approved  by  the  U.S. 
National  Weather  Service,  or  a  somce 
approved  by  the  Administrator,  are  equal 
to  or  better  than  the  lowest  straiiht-in 
landing  minimums,  unless  otherwise  re¬ 
stricted,  provided  that: 


(1)  Ihe  wind  direction  and  velocity 
at  the  time  of  takeoff  are  such  that  a 
straight-in  instnunent  approach  can  be 
made  to  the  runway  served  by  the  in¬ 
strument  approach; 

(2)  The  system  and  the  associated 
ground  facilities  and  related  airborne 
equipment  upon  which  the  landing  min¬ 
imums  are  predicated  are  in  normal 
operation; 

'(3)  The  certificate  holder  has  been 
approved  for  such  operations;  and 

(4)  ’The  pilot  meets  the  proficlMicy 
required  by  §  135.229. 

§  135.187  Icing  conditions:  operating 
limitations. 

(al  No  pilot  may  take  off  an  aircraft 
that  has:  (1)  Frost,  snow,  or  ice  adher¬ 
ing  to  any  windshield  or  powerplant  in¬ 
stallation;  or  to  an  airspeed,  altimeter, 
rate  of  climb  or  flight  attitude  instru¬ 
ment  system; 

(2)  Snow  or  ice  adhering  to  the 
wings,  or  stabilizing  or  control  surfaces, 
or  rotor,  or  propellers  of  the  aircraft;  or 

(3)  Any  frost  adhering  to  the  wings, 
or  rotors,  or  propellers  of  the  ahcraft;  or 
rotors  or  propeUers  of  the  aircraft,  un¬ 
less  the  wings,  or  stabilizing  or  c(mtrol 
surfaces,  or  rotors  or  propellers  have 
been  smoothed  to  prevent  the  disruption 
by  the  frost  of  airflow  over  such  sur¬ 
faces; 

(b)  No  pilot  may  take  off  an  aircraft, 
for  flight  under  VFR,  or  continue  to 
operate  an  aircraft  in  flight  imder  VFR, 
into  known  or  forecast  icing  conditions 
unless  the  aircraft  has  installed  func¬ 
tioning  de-icing  or  anti-icing  equipment 
protecting  each  rotor  blade,  propeller, 
windshield,  wing,  stabilizing  or  control 
surface,  and  each  airspeed,  altimeter, 
rate  of  climb,  or  filght  attitude  instru¬ 
ment  system. 

(c)  No  pilot  may  take  off  an  aircraft, 
for  fiight  under  IFR,  or  continue  to  op¬ 
erate  an  aircraft  in  fiight  under  IFR, 
into  known  or  forecast  4cing  conditions 
unless  the  aircraft  has  installed  func¬ 
tioning  de-icing  or  anti-icing  equiixnent 
which  meets  the  certification  require¬ 
ments  of  Section  34  of  Special  Federal 
Aviation  Regulation  No.  23,  or  Part  23 
effective  November  19,  1973,  or  those  for 
transport  category  aircraft  type  certifi¬ 
cation  as  appUcable  to  that  aircraft. 

(d)  If  current  weather  reports  and 
briefing  information  relied  upon  by  the 
pilot  in  command  indicate  the  forecast 
icing  condition  that  would  otherwise 
prohibit  the  fiight  will  not  be  encoun¬ 
tered  during  the  fiight  because  of 
changed  weather  conditions  since  the 
forecast,  the  restrictions  in  paragraphs 

(b)  and  (c)  of  this  section  based  on  fore¬ 
cast  conditions  do  not  apply. 

§  135.189  Airport  requirements  and 
emergeney  lighting. 

(a)  No  certificate  holder  may  use  any 
airport  unless  it  is  properly  equipped  and 
adequate  for  the  proposed  operation, 
considering  such  items  as  size,  surface, 
obstructions,  facilities,  public  protection, 
and  lighting. 

(b)  Except  in  the  case  of  an  emer¬ 
gency,  no  person  may  conduct  night  op-> 


erations  with  the  use  of  flare  pots  or 
lanterns  to  mark  the  limits  of  the  area 
to  be  used  for  takeoff  or  landing. 

(c)  In  the  case  of  the  emergency  usf 
of  flare  pots  or  lanterns,  the  lighting 
provided  must  be  spaced  at  a  uniform 
interval  of  not  more  than  200-feet  along 
both  edges  of  the  usable  runway, 

(d)  Except  under  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section, 
no  person  may  conduct  night  takeoffs 
and  landings  in  a  large  or  turbojet-pow¬ 
ered  airplane  when  flare  pots  or  lanterns 
have  been  substituted  for  more  than  25 
percent  of  the  runway  edge  lights  for  the 
runway  to  be  used, 

(e)  Except  as  provided  in  paragraphs 
(b)  (c)  and  (d)  of  this  section,  no  person 
may  operate  an  aircraft  in  operations  .to 
which  this  part  applies  using  any  type 
of  lighting  to  mark  the  limits  of  the  area 
to  be  used  for  takeoff  or  landing  unless 
that  type  of  lighting  has  been  specifically 
approved  by  the  Administrator. 

Subpart  E — Flight  Crewmember 
Requirements 

§  135.191  Applicability. 

This  subpart  prescribes  the  flight 
crewmember  requirements  for  operations 
under  this  part. 

§  135.193  Pilot  in  command  qualifica¬ 
tions. 

(a)  No  pilot,  in  passenger-carrying  op¬ 
erations,  may  act  as  pilot  in  command  of 
a  turbojet-powered  airplane,  or  an  air¬ 
plane  having  a  passenger  seating  capac¬ 
ity,  excluding  any  pilot  seat,  of  10  seats 
or  more,  or  a  multiengine  airplane  being 
operated  by  a  “commuter  air  carrier’’  as 
defined  in  Part  298  of  this  title,  unless 
he  holds  an  airline  transport  pilot  cer¬ 
tificate  with  appropriate  category  and 
class  ratings  and,  if  required,  an  appro¬ 
priate  type  rating  for  that  aircraft. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  no  pilot  may  act  as 
pilot  in  command  of  an  aircraft  under 
VFR  unless: 

(i)  He  holds  at  least  a  commercial  pilot 
certificate  with  appropriate  category  and 
class  ratings  and,  if  required,  an  appro¬ 
priate  type  rating  for  that  aircraft; 

(ii)  He  has  had  at  least  500  hours  time 
as  a  pilot,  including  at  least  100  hours  of 
cross-country  flight  time,  at  least  25 
hours  of  which  were  at  night;  and 

(iii)  In  the  case  of  an  airplane,  he 
holds  an  instrument  rating  or  an  airline 
transport  pilot  certificate  with  an  air¬ 
plane  category  rating;  or 

(iv)  In  the  case  of  helicopter  opera¬ 
tions  conducted  VFR  over-the-top,  he 
holds  a  helicopter  instrument  rating,  or 
an  airline  transport  pilot  certificate  with  - 
a  category  and  class  rating  for  that  air¬ 
craft,  not  limited  to  VFR.' 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section,  no  pilot  may  act  as 
pilot  in  command  of  an  aircraft  under 
IFR  unless: 

(1)  He  holds  at  least  a  commercial 
pilot  certificate  with  appropriate  cate¬ 
gory  and  class  ratings  and,  if  required, 
an  appropriate  type  rating  for  that  air¬ 
craft;  and 
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(ii)  He  has  had  at  least  1,200  hours  of 
flight  time  as  a  pilot,  including  500  hours 
of  cross  country  flight  time,  100  hours  of 
night  flight  time,  and  75  hours  of  actual 
or  simulated  instrument  time,  at  least 
50  hours  of  which  were  in  actual  flight; 
and 

(iii)  In  the  case  of  an  airplane,  he 
holds  an  instrument  rating  or  an  airline 
transport  pilot  certificate  with  an  air¬ 
plane  category  rating;  or 

(iv)  In  the  case  of  helicopters,  he 
holds  a  helicopter  instrument  rating,  or 
an  airline  transport  pilot  certiflcate  with 
a  category  and  class  rating  for  that  air¬ 
craft,  not  limited  to  VFR. 

§  135.195  [Reserved] 

§  135.197  Second  in  command  qualifica¬ 
tions. 

No  person  may  act  as  second  in  com¬ 
mand  o(  an  aircraft  unless  he  holds  at 
least  a  commercial  pilot  certiflcate  with 
appropriate  category  and  class  ratings 
and  an  instrument  rating.  In  the  case  of 
flight  under  IFR  he  must  have  met  the 
recent  instnunent  experience  require¬ 
ments  of  Part  61  of  this  chapter. 

§  135.199  Pilot  qualifications:  recent 
experience. 

(a)  No  certificate  holder  may  use  any 
person  nor  may  any  person  serve  as  a 
pilot  flight  crewmember,  unless,  within 
the  preceding  90  days,  that  person  has 
made  at  least  three  takeoffs  and  three 
landings  as  the  sole  manipulator  of  the 
flight  controls  in  an  aircraft  of  the  same 
category  and  class  and,  if  type  rating  is 
required,  of  the  same  type  in  which  he 
is  to  serve. 

(b)  For  the  purposes  of  paragraph  (a) 
of  this  section,  if  the  aircraft  is  a  tail- 
wheel  airplane,  the  takeoffs  and  landings 
must  have  been  made  to  a  full  stop  in  a 
tailwheel  airplane. 

Subpart  F — Flight  Crewmember  Flight  and 

Duty  Time  Limitations  and  Rest  Require¬ 
ments 

§  135.200  Applicability. 

This  subpart  prescribes  flight  and  duty 
time  limitations  and  rest  requirements 
for  flight  crewmembers  utilibed  by  air 
taxi  and  commercial  operators  certifi¬ 
cated  under  this  part. 

§  135.201  Definition  of  terms. 

For  the  purposes  of  this  subpart: — 

“Augmented  flight  crew”  means  a 
flight  crew  which  includes  one  or  more 
relief  officers  in  addition  to  the  basic 
flight  crew. 

“Basic  flight  crew”  means  the  mini¬ 
mum  flight  crew  required  by  the  air¬ 
craft  type  certiflcate. 

“Boarding  point  or  location”  means 
the  place  at  which  passengers,  cargo  or 
crewmembers  are  enplaned  for  the  pur¬ 
pose  of  flight,  or  are  deplaned  after  a 
flight. 

“Deadhead  transportation”  means 
transportation,  not  local  in  character, 
that  a  certiflcate  holder  requires  and 
provides  to  transport  a  crewmember  to 
or  from  a  duty  station. 


“Duty  period”  means  the  time  between 
successive,  required  rest  periods  during 
which  a  crewmember  accumulates  duty 
time. 

“Duty  time”  means  the  time  during 
which  a  flight  crewmember  performs  any 
required  assignment  for  a  certificate 
holder  or  accumulates  flight  time  in  oth¬ 
er  commercial  or  military  operations. 
Duty  time  also  includes  time  sfpent  on 
the  groimd  between  flights  in  the  same 
duty  period. 

“Flight  time”  means  the  time  during 
which  a  flight  crewmember  serves  as 
either  a  pilot  in  command,  or  second  in 
command,  in  any  operations  for  a  cer¬ 
tiflcate  holder,  or  in  other  commercial 
or  military  operations;  Flight  time  be¬ 
gins  when  the  aircraft  departs  the  board¬ 
ing  point  for  the  purpose  of  flight  and 
ends  when  the  s^craft  arrives  at  a 
boarding  point  or  location  after  land-- 
ing,  except  that,  in  the  case  of  rotorcraft, 
flight  time  means  a  period  of  time  which 
begins  when  the  rotor  starts  turning  im- 
der  engine  power  for  the  purpose  of  flight 
and  ends  when  the  engine  is  shut  down 
at  the  end  of  the  flight. 

“Relief  officer”  means  a  flight  crew¬ 
member  who  is  scheduled  to  serve  with 
an  augmented  flight  crew  and  to  accu¬ 
mulate  flight  time  in  relief  of  one  or 
more  flight  crewmembers. 

“Rest  period”  means  a  continuous  pe¬ 
riod  of  time  required  by  this  subpart  dmr- 
ing  which  a  crewmember  does  not  ac¬ 
cumulate  any  duty  time.  A  r»t  period 
does  not  include  time  spent  in  deadhead 
transportation. 

§  135.203  Flight  and  duty  tfane  limita¬ 
tions:  ail  flight  crewmembers. 

(  a)  No  certiflcate  holder  may  schedule 
a  flight  crewmember,  and  except  as  pro¬ 
vided  in  paragraph  (c)  of  this  section, 
no  flight  crewmember  may  accumiUate 
flight  time  in  excess  of: 

(1)  Any  flight  or  duty  time  limitation 
of  this  subpart. 

(2)  40  hours  in  any  168  consecutive 
hours. 

(3)  120  hours  in  any  calendar  month. 

(4)  1,000  hours  in  any  calendar  year. 

(b)  In  scheduling  a  flight  crewmember 
for  flight  and  duty  time  under  this  sub¬ 
part,  a  certificate  holder  shall  use  the 
time  normally  necessary  for  the  per¬ 
formance  of  the  flight  or  duty  involved. 

(c)  A  flight  crewmember  may  serve  in 
excess  of  any  flight  or  duty  time  limita¬ 
tion  of  this  subpart  only  if  the  excess 
time  is  due  to  reasons  beymid  the  contfnl 
of  the  certificate  holder;  however,  a 
flight  crewmember  may  not  depart  the 
boardmg  gate  for  the  purpose  of  flight 
of  his  actual  elapsed  flight  time,  plus  the 
flight  time  scheduled  for  the  next  flight, 
will  cause  him  to  exceed  the  sq>plicable 
flight  or  duty  time  limitation  by  more 
than  two  hours. 

§  135.205  Deadhead  transportation : 

Deadhead  transportation  ^all  be  con¬ 
sidered  duty  time  unless  the  deadhead 
transportation  is  followed  immediately 
by  a  rest  period.  If  a  rest  period  is  pro¬ 
vided,  it  must  be  at  least  eight  hours  and 
may  be  provided  concurrently  with  any 


other  rest  period  required  by  this  sub¬ 
part. 

§  135.207  Determination  of  applicable 
flight  and  duty  time  limitations. 

A  flight  crewmember,  who  accumulates 
flight  time  with  more  than  one  flight 
crew  during  a  duty  period,  shall  be  gov¬ 
erned  by  the  flight  and  duty  time  limita¬ 
tions  for  the  smallest  numerical  crew 
complement  with  which  he  serves  in  line 
operations  for  the  certiflcate  holder. 

§  135.209  Rest  requirements. 

(a)  A  certificate  holder  shall  provide 
each  flight  crewmember  with  a  rest  pe¬ 
riod  of  not  less  than  24  hours  at  least 
once  during  every  168  consecutive  hours. 
This  24  hour  rest  period  may  be  provided 
concurrently  with  any  other  rest  period 
required  by  this  subpart. 

(b)  That  period  of  time  during  which 
a  crewmember,  who  is  otherwise  in  a  rest 
period,  is  required  by  the  certiflcate  hold¬ 
er  to  be  available  to  receive  a  schedule 
of  duty  time  may  be  considered  part  of  a 
rest  period. 

(c)  The  rest  period  required  by  8§  135.- 
211, 135.213,  and  135.217  must  be  at  least 
twice  the  munber  of  hours  of  flight  time 
accmnulated  since  the  last  rest  period, 
but  not  less  than  eight  hours. 

§  135.211  Flight  crew  consisting  of:  one 
pilot. 

(a)  This  section  applies  to  flight  crews 
consisting  of  one  pilot. 

(b)  No  certificate  holder  may  sched¬ 
ule  a  flight  crewmember,  and  no  flight 
crewmember  may  serve,  in  excess  of 
eight  hours  of  flight  time,  or  12  hours 
of  duty  time,  without  a  rest  period. 

§  135.213  Flight  crew  consisting  of: 
pilot  in  command  and  second  in 

,  command. 

(a)  This  section  applies  to  flight  crews 
consisting  of  a  pilot  in  command  and  a 
second  in  command. 

(b)  No  certiflcate  holder  may  schedule 
a  flight  crewmember,  and  no  flight  crew¬ 
member  may  serve,  in  excess  of  10  hours 
of  flight  time,  or  12  hours  of  duty  time, 
without  a  rest  period. 

§135.215  Augmented  flight  crews. 

(a)  The  pilot  in  command,  as  desig¬ 
nated  by  the  certiflcate  holder  vmder 
§  135.97  of  this  part,  shall  remain  the 
pilot  in  command  at  all  times  during  that 
flight. 

(b)  During  operations  involving  one 
or  more  relief  officers,  either  the  pilot 
in  command  or  the  second  in  command, 
as  designated  by  the  certificate  holder, 
shall  be  at  a  pilot  station  at  all  times. 

§  135.217  Flight  crews  consisting  of: 
pilot  in  command,  second  in  com¬ 
mand,  and  relief  officers. 

(a)  This  section  applies  to  flight  crews 
consisting  of  a  pilot  in  command,  a  sec¬ 
ond  in  command,  and  a  relief  officer. 

(b)  No  certificate  holder  may  schedule 
a  flight  crewmember,  and  no  flight  crew¬ 
member  may  serve,  in  excess  of  12  hours 
ox  flight  time,  or  16  hours  of  duty  time, 
without  a  rest  period. 

§  135.219  [Reserved] 
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Subpart  G — Crewmember  Testing 
Requirements 
§  135.223  Applicability. 

This  subpart  prescribes  requirements 
for  the  tests  and  checks  required  for  pilot 
and  flight  attendant  crewmembers  and 
for  the  approval  of  check  pilots  in  oper¬ 
ations  imder  this  part. 

§  135.225  Initial  and  recurrent  pilot 
testing  requirements. 

(a)  No  certificate  holder  may  use  the 
services  of  a  pilot,  nor  may  any  person 
serve  as  a  pilot,  imless,  since  the  begin¬ 
ning  of  the  12th  calendar  month  before 
that  service,  he  has  passed  a  written  or 
oral  test,  given  to  him  by  the  Adminis¬ 
trator  or  an  authorized  check  pilot,  on 
his  knowledge  in  the  following  areas: 

(1)  The  appropriate  provisions  of 
Parts  61,  91,  and  135  of  this  chapter  and 
the  operations  specifications  and  the 
manual  of  the  certificate  holder; 

(2)  For  each  type  of  aircraft  to  be 
flown  by  the  pilot,  the  aircraft  power- 
plant,  major  components  and  systems, 
major  appliances,  performance  and  op¬ 
erating  limitations,  standard  and  emer¬ 
gency  operating  procedures,  and  the  con¬ 
tents  of  the  approved  aircraft  flight 
manual  or  owner’s  handbook,  as  appli¬ 
cable; 

(3)  For  each  type  of  aircraft  to  be 
flown  by  the  pilot,  the  method  of  deter¬ 
mining  compliance  with  weight  and  bal¬ 
ance  limitations  for  takeoff,  landing  and 
en  route  operations; 

(4)  Navigation  and  use  of  air  navi¬ 
gation  aids  appropriate  to  the  bperation 
or  pilot  authorization,  including,  when 
applicable,  instnunent  approach  facili¬ 
ties  and  procedures; 

(5)  Air  trafiBc  control  procedures,  in¬ 
cluding  IFR  procedures  when  applicable ; 

(6)  Meteorology  in  general,  including 
the  principles  of  frontal  system,  icing, 
fog,  thunderstorms,  and  windshear.  and, 
if  appropriate  for  the  operation  of  the 
certificate  holder,  high  altitude  weather; 

(7)  Procedures  for  avoiding  operations 
in  thunderstorms  and  hail,  and  for  op¬ 
erating  in  turbulent  air  or  in  icing  con¬ 
ditions;  and 

(8)  New  equipment,  procedures,  or 
techniaues,  as  appropriate. 

(b)  No  certificate  holder  may  use  the 
services  of  a  pilot,  nor  may  any  person 
serve  as  a  pilot,  in  any  aircraft  unless, 
since  the  beginning  of -the  12th  calendar 
month  before  that  service,  he  has  passed 
a  competency  check  given  to  him  by  the 
Administrator  or  an  authorized  check 
pilot  in  that  class  of  aircraft,  if  single¬ 
engine  airplane  other  than  turbojet,  or 
that  type  of  aircraft,  if  helicopter,  niulti- 
engine,  or  turbojet,  to  determine  the 
pilot’s  competence  in  practical  skills  and 
techniques  in  that  aircraft  or  class  of 
aircraft.  The  extent  of  the  competency 
check  shall  be  determined  by  the  Ad¬ 
ministrator  or  authorized  check  .pilot 
conducting  the  competency  check.  ’The 
competency  check  may  include  any  of 
the  maneuvers  and  procedures  currently 
required  for  the  original  issuance  of  the 
particular  pilot  certificate  required  for 
the  operations  authorized  and  appropri¬ 


ate  to  the  category,  class  and  type  of 
aircraft .  involved.  For  the  purposes  of 
this  paragraph,  type  as  used  with  respect 
to  an  airplane  herein,  means  any  one  of 
a  group  of  airplanes  determined  by  the 
Administrator  to  have  a  similar  means 
of  propulsion,  the  same  manufacturer, 
and  no  significantly  different  handling 
or  flight  characteristics. 

(c)  The  instrument  proficiency  check 
required  by  8  135.229  may  be  substituted 
for  the  competency  check  required  by 
this  section  for  the  type  of  aircraft  used 
in  the  check. 

(d)  For  the  purpose  of  this  part,  com¬ 
petent  performance  of  a  procedure  or 
maneuver  by  a  person  to  be  used  as  a 
pilot  requires  that  he  be  the  obvious 
master  of  the  aircraft,  with  the  success¬ 
ful  outcome  of  the  maneuver  never  in 
doubt. 

(e)  The  Administrator  or  authorized 
check  pilot  certifies  the  competency  of 
each  pilot  who  passes  the  knowledge  or 
flight  check  in  the  certificate  holder’s 
pilot  records. 

(f)  Portions  of  a  required  competency 
check  may  be  given  in  an  aircraft  simu¬ 
lator  or  other  appropriate  training  de¬ 
vice,  if  approved  by  the  Administrator. 

§  135.227  Initial  and  recurrent  flight 
attendant  crewmember  testing  re¬ 
quirements. 

No  certificate  holder  may  use  the  serv¬ 
ices  of  a  flight  attendant  crewmember, 
nor  may  any  person  serve  as  a  flight  at¬ 
tendant  crewmember,  unless,  since  the 
beginning  of  the  12th  calendar  month 
before  that  service,  the  certificate  holdel* 
has  determined  by  appropriate  initial 
and  recurrent  testing  that  the  person  is 
knowledgeable  and  competent  in  the 
following  areas  as  appropriate  to  as¬ 
signed  duties  and  responsibilities: 

(a)  Authority  of  the  pilot  in  comand; 

(b)  Passenger  handling,  including  pro¬ 
cedures  to  be  followed  in  the  event  of  the 
presence  of  deranged  persons  or  other 
persons  whose  conduct  might  jeoc>ardlze 
the  safety  of  other  passengers; 

(c)  Crewmember  assignments,  func¬ 
tions,  and  responsibilities  during  ditch¬ 
ing  and  evacuation  of  persons  who  may 
need  the  assistance  of  another  person 
to  move  expeditiously  to  an  exit  in  the 
event  of  an  emergency; 

(d)  Briefing  of  passengers; 

(e)  Location  and  operation  of  portable 
fire  extinguishers; 

(f )  Proper  use  of  cabin  equipment  and 
controls; 

(g)  Location  and  operation  of  passen¬ 
ger  oxygen  equipment; 

(h)  Location  and  operation  of  all 
normal  and  emergency  exits,  including 
evacuation  chutes  and  escape  ropes;  and 

(i)  Seating  of  persons  who  may  need 
assistance  of  another  person  to  move 
rapidly  to  an  exit  in  the  event  of  an 
emergency  as  prescribed  by  the  certifi¬ 
cate  holder’s  operations  manual. 

§  135.229  Pilot  in  command:  instru¬ 
ment  proficiency  check  requirements. 

(a)  No  certificate  holder  may  use  a 
pilot,  nor  may  any  person  serve  as  a 
pilot  in  command  of  an  aircraft  imder 


IFR  imless.  since  the  beginning  of  the 
sixth  calendar  month  before  that  use, 
he  has  passed  an  instrument  proficiency 
check  and  the  Administrator  or  an  au¬ 
thorized  check  pilot  has  so  certified  in  a 
letter  of  competency. 

(b)  No  pilot  may  use  any  type  of  in- 
strument  approach  procedure  under  IFR 
unless,  since  the  beginning  of  the  sixth 
calendar  month  before  that  use  he  h^ 
successfully  demonstrated  that  proce¬ 
dure  and  the  Administrator  or  an  au¬ 
thorized  check  pilot  has  so  certified  in  a 
letter  of  competency. 

(c)  The  instrument  proficiency  check 
required  by  paragraph  (a)  of  this  sec¬ 
tion  consists  of  an  oral  or  written  equip¬ 
ment  test  and  a  flight  check  under  simu¬ 
lated  or  actual  int  conditions.  The 
equipment  test  includes  questions  on 
emergency  procedures,  engine  operation, 
fuel  and  lubrication  system,  power  set¬ 
tings,  stall  speeds,  best  .engine-out 
speed,  propeller  and  supercharger  opera¬ 
tions,  and  hydraulic,  mechanical,  and 
electrical  systems,  as  appropriate.  The 
instrument  proficiency  check  includes 
navigation  by  instruments,  recovery 
from  simulated  emergencies,  and  stand¬ 
ard  instrument  approaches  involving 
navigational  facilities  that  he  is  to  be 
authorized  to  use.  Each  person  taking 
the  instrument  proficiency  check  must 
show  that  standard  of  competence  re¬ 
quired  by  paragraph  (d)  of  8  135.225. 
The  instrument  proficiency  check  must 
include  at  least: 

(1)  The  procedures  and  maneuvers  set 
forth  for  an  airline  transport  pilot  cer¬ 
tificate  in  the  particular  type  of  air¬ 
plane,  if  appropriate,  in  the  case  of  a 
pilot  in  command  of  an  airplane  under 
8  135.193(a).  on  the  procedures  and 
maneuvers  set  forth  for  a  commercial 
pilot  certificate  and  an  instrument  rating 
and,  if  required,  for  the  appropriate 
type  rating  for  all  other  pilots.  In  the 
case  of  an  ATCO  certificate  holder  whose 
operaticms  specifications  limit  its  opera¬ 
tions  to  VFR  only,  the  instrument  por¬ 
tion  of  the  proficiency  check  is  not  re¬ 
quired. 

(2)  It  must  be  given  by  an  authorized 
check  airman  or  by  the  Administrator. 

(d)  If  the  pilot  in  command  is  as¬ 
signed  to  pilot  only  one  type  of  aircraft, 
he  must  take  the  instrument  proficiency 
check  required  by  paragraph  (a)  of  this 
section  in  that  type  of  aircraft. 

(e)  If  the  pilot  in  command  is  as¬ 
signed  to  pilot  more  than  one  type  of 
aircraft,  he  must  take  the  instrument 
proficiency  check  required  by  paragraph 
(a)  of  this  section  in  each  type  of  air¬ 
craft  to  which  he  is  assigned,  in  rota¬ 
tion,  but  not  more  than  one  flight  check 
during  each  period  described  in  para¬ 
graph  (a)  of  this  section. 

(f)  If  the  pilot  in  command  is  as¬ 
signed  io  pil(A:  both  single -engine  and 
multiengine  aircraft,  he  must  take  the 
instrument  proficiency  checks  required 
by  paragraph  (a)  of  this  section  alter¬ 
nate  in  multiengine  and  single -engine 
aircraft,  but  not  more  than  one  flight 
check  during  each  period  described  in 
paragraph  (a)  of  this  section.  Portions 
of  a  required  flight  check  may  be  given 
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in  an  aircraft  simulator  or  other  ap¬ 
propriate  training  device,  if  approved 
by  the  Administrator. 

(g)  If  the  pilot  in  command  is  au¬ 
thorized  to  use  an  autopilot  system  in 
place  of  a  second  in  command,  he  must 
show,  during  the  required  instnunent 
check,  that  he  is  able  (without  a  second 
in  command)  both  with  and  without  us¬ 
ing  the  autopilot  to: 

(1)  Conduct  instrument  operations 
competently;  and 

(2)  Properly  conduct  air-groimd  com¬ 
munications  and  comply  with  complex 
air  traffic  control  instructions. 

(3)  Each  person  taking  the  autopilot 
check  must  show  that,  while  using  the 
autopilot,  the  airplane  can  be  operated 
as  proficiently  as  it  would  be  if  a  second 
in  command  were  present  to  handle  air- 
ground  commimications  and  copy  air 
traffic  control  instructions.  The  autopilot 
check  need  only  be  demonstrated  once 
every  12  calendar  months  during  the  in¬ 
stnunent  check  required  imder  para¬ 
graph  (a)  of  this  section. 

(h)  The  Administrator  or  authorized 
check  pilot  issues  a  letter  of  competency 
to  each  pilot  who  passes  the  instrument 
proficiency  check.  The  letter  of  com¬ 
petency  contains  a  list  of  the  type  of 
instnunent  approach  procedures  au¬ 
thorized  and,  if  the  pilot  passes  the  auto¬ 
pilot  check,  an  au^orization  to  use  an 
autopilot  system  in  place  of  a  second  in 
command. 

§  135.231  Pilot  in  command:  line 
checks :  routes  and  airways. 

(a)  No  certificate  holder  may  use  a 
pilot,  nor  may  any  person  serve,  as  a 
pilot  in  command  of  a  flight  under  VFR 
unless,  since  the  beginning  of  the  12th 
calendar  month  before  that  service,  he 
has  passed  a  flight  check  in  one  of  the 
types  of  aircraft  that  he  is  to  fly,  given 
by  an  approved  check  pilot  who  is  quali¬ 
fied  in  the  aircraft,  or  by  the  Adminis¬ 
trator,  consisting  of  at  least  one  flight 
over  one  route  segment  and  including 
takeoffs  and  landings  at  one  or  more 
representative  airports. 

(b)  No  certificate  holder  may  use  a 
pilot,  nor  may  any  person  serve,  as  pilot 
in  command  of  a  flight  imder  IFR  unless, 
since  the  beginning  of  the  12th  calendar 
month  before  that  service  he  has  passed 
a  flight  check  in  one  of  the  types  of  air¬ 
planes  that  he  is  to  fly,  given  by  an 
approved  check  pilot  who  is  qualified 
in  the  aircraft,  or  by  the  Administrator, 
consisting  of  at  least  one  flight  over  a 
federal  airway  or  approved  off-airway 
route,  or  portion  thereof,  including  take¬ 
offs  and  landings  at  two  or  more  repre¬ 
sentative  airports. 

(c)  The  person  who  conducts  the 
check  shall  determine  whether  the  pilot 
being  checked  satisfactorily  performs 
the  duties  and  responsibihties  of  a  pilot 
in  command  in  operations  under  this 
Part,  and  shall  so  certify  in  the  pilot 
training  record. 

(d)  Each  certificate  holder  shall  es¬ 
tablish  in  the  manual  required  by 
S  135.23  a  procedure  whereby  each  pilot 
who  has  not  flown  over  a  route  and  into 


an  airport  within  the  preceding  90  days 
will,  before  beginning  the  fligdit,  famil¬ 
iarize  himself  with  all  available  infor¬ 
mation  concerning  that  flight.  This  in¬ 
formation  must  include  the  subjects 
listed  in  paragrs^h  (d)  of  this  section  in 
regard  to  the  routes  to  be  flown  and  air¬ 
ports  into  which  he  is  to  operate. 

(e)  Each  qualifying  pilot  shall  show 
that  he  has  adequate  knowledge  of  the 
following; 

(1)  Weather  characteristics  appropri¬ 
ate  to  the  seasons. 

(2)  Navigation  facilities. 

(3)  Communication  procedures. 

(4)  Kinds  of  terrain  and  obstruction 
hazards. 

(5)  Minimum  safe  flight  levels. 

(6)  Pertinent  air  traffic  control  proce¬ 
dures  including  terminal  area,  arrival, 
departure,  holding,  and  instrument  ap¬ 
proach  procedures. 

(7)  Congested  areas,  obstructions,  and 
physical  layout  of  each  area  in  the  ter¬ 
minal  area  in  which  the  pilot  will 
operate. 

§  135.233  Crewmember:  tests  and 
checks,  grace  provisions;  training  to 
accepted  standards. 

(a)  If  a  crewmember  who  is  required 
to  take  a  test  or  a  flight  check  under  this 
part,  completes  the  test  or  flight  check 
in  the  calendar  month  before  or  after  the 
calendar  month  in  \^ich  it  is  required, 
he  is  considered  to  have  completed  the 
test  or  check  in  the  calendar  month  in 
which  it  is  required. 

(b)  If  a  pilot  being  checked  under  this 
part  fails  any  of  the  required  maneuvers, 
the  person  giving  the  check  may  give 
additional  training  to  the  pilot  during 
the  course  of  the  check.  In  addition  to 
repeating  the  maneuvers  failed,  the  per¬ 
son  giving  the  check  may  require  the 
pilot  being  checked  to  repeat  any  other 
maneuvers  he  finds  are  necessary  to  de¬ 
termine  the  pilot’s  proficiency.  If  the 
pilot  being  checked  is  unable  to  demon¬ 
strate  satisfactory  performance  to  the 
person  conducting  the  check,  the  certifi¬ 
cate  holder  may  not  use  him  nor  may  he 
serve  in  operations  under  this  part  until 
he  has  satisfactorily  completed  the 
check. 

§  135.235  Check  pilot  authorization: 
application  and  issue. 

Each  certificate  holder  desiring  PAA 
approval  of  a  check  pilot  shall  submit  his 
request  in  writing  to  the  PAA  District 
Office  having  jurisdiction  over  the  area 
in  which  the  holder’s  principal  business 
office  is  located.  The  Administrator  may 
issue  a  letter  of  authority  to  each  check 
pilot  if  he  passes  the  appropriate  oral 
and  flight  test.  The  letter  of  authority 
lists  the  tests.and  checks  in  this  part  that 
the  check  pilot  is  qualified  to  give,  and 
the  category,  class  and  type  aircraft, 
where  appropriate,  for  which  the  check 
pilot  is  qualified. 

Subpart  H — ^Training 

§  135.237  Applicability  and  terma  used. 

(a)  This  sub  part  prescribes  require¬ 
ments  applicable  for  establishing  and 
maintaining  an  approved  training  pro¬ 


gram  for  crewmembers,  check-airmen 
and  instructors,  and  other  operations 
personnel,  and  for  the  approval  and  use 
of  aircraft  simulators  and  other  train¬ 
ing  devices  in  the  conduct  of  that  pro¬ 
gram. 

(b)  For  the  purpose  of  this  subpart, 
aircraft  groups  are  as  follows: 

(1)  Group  I.  Propeller  driven,  includ¬ 
ing:  (i)  reciprocating  powered;  and 

(ii)  Turbopropeller  powered. 

(2)  Group  n.  Turbojet  powered. 

(c)  For  the  purposes  of  ths  subpart, 
the  following  terms  and  definitions  ap¬ 
ply: 

(1)  Initial  training.  The  training  re¬ 
quired  for  crewmembers  who  have  not 
qualified  and  served  in  the  same  capacity 
on  another  aircraft  of  the  same  group. 

(2)  Transition  training.  'The  training 
required  for  crewmembers  who  have 
qualified  and  served  in  the  same  capacity 
on  another  aircraft  of  the  same  group. 

( 3 )  Upgrade  training.  'The  training  re¬ 
quired  for  crewmembers  who  have  quali¬ 
fied  and  served  as  second  in  command 
on  a  particular  aircraft  type,  before  they 
serve  as  pilot  in  command  on  that  air¬ 
craft. 

(4)  Differences  Training.  The  train¬ 
ing  required  for  crewmembers  who  have 
qualified  and  served  on  a  particular  type 
aircraft,  when  the  Administrator  finds 
differences  training  is  necessary  before 
a  crewmember  serves  in  the  same  ca¬ 
pacity  on  a  particular  variation  of  that 
aircraft. 

(5)  Recurrent  training.  The  training 
required  for  crewmembers  to  remain 
adequately  trained  and  currently  profi¬ 
cient  with  respect  to  each  aircraft,  crew¬ 
member  position,  and  type  of  operation 
in  which  he  serves. 

(6)  Inflight.  Refers  to  maneuvers,  pro¬ 
cedures,  or  functions  that  must  be  con¬ 
ducted  in  the  aircraft. 

§  135.239  Training  program:  general. 

("a)  Each  certificate  holder  required  to 
have  a  training  program  under  §  135.257 
of  this  Part  shall : 

(1)  Establish,  obtain  the  appropriate 
initial  and  final  approval  of,  and  pro¬ 
vide  a  training  program  that  meets  the 
requirements  of  this  subpart  and  that 
ensures  that  each  crewmember,  flight  in¬ 
structor,  check  airman,  and  each  person 
assigned  duties  for  the  carriage  and  han¬ 
dling  of  hazardous  materials,  (as  de¬ 
fined  in  49  CFR  171.8)  is  adequately 
trained  to  perform  his  assigned  duties. 

(2)  Provide  adequate  ground  and 
flight  training  facilities  and  properly 
qualified  ground  instructors  for  the 
training  required  by  this  subpart, 

(3)  Provide  and  keep  current  with  re¬ 
spect  to  each  aircraft  type  used  and 
if  applicable,  the  particular  variations 
within  the  aircraft  type,  appropriate 
training  material,  examinations,  forms, 
instructions,  and  procedures  for  use  in 
conducting  the  training  and  checks  re¬ 
quired  by  this  subpart:  and 

(4)  Provide  enough  flight  instructors, 
check  airmen,  and  simulator  instructors 
to  conduct  required  flight  training  and 
flight  checks,  and  simulator  training 
courses  permitted  under  this  subpart. 
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(b)  Whenever  a  crewmember  who  is 
required  to  take  recurrent  training  com¬ 
pletes  the  training  in  the  calendar  month 
before,  or  the  calendar  month  after  the 
month  in  which  that  training  is  required, 
he  is  considered  to  have  completed  it  in 
the  calendar  month  in  which  it  was  re¬ 
quired. 

(c)  Each  instructor,  supervisor,  or 
check  airman  who  is  responsible  for  a 
particular  ground  training  subject,  seg¬ 
ment  of  flight  training,  course  of  train¬ 
ing,  flight  check,  or  competence  check 
under  this  part  shall  certify  as  to  the 
proficiency  and  knowledge  of  the  crew¬ 
member,  flight  instructor,  or  check  air¬ 
man  concerned  upon  completion  of  that 
training  or  check.  That  certification 
shall  be  made  a  part  of  the  crewmem¬ 
ber’s  record. 

(d)  Training  subjects  that  are  applic¬ 
able  to  more  than  one  aircraft  or  crew¬ 
member  position  and  that  have  been 
satisfactorily  completed  in  connection 
with  prior  training  while  employed  by 
the  certificate  holder  for  another  air¬ 
craft  or  another  crewmember  position, 
need  not  be  repeated  during  subsequent 
training  other  than  recurrent  training. 

(e)  Aircraft  simulators  and  other 
training  devices  may  be  utilized  in  the 
certificate  holder’s  training  program  if 
approved  by  the  Administrator. 

§  135.241  Training  program  and  revi> 
sion :  initial  and  final  approval. 

(a)  To  obtain  initial  and  final  ap¬ 
proval  of  a  training  program,  or  a  re¬ 
vision  to  an  approved  training  program, 
each  certificate  holder  must  submit  to 
the  Administrator: 

(1)  An  outline  of  the  proposed  or  re¬ 
vised  curriculum,  that  provides  enough 
information  for  a  preliminary  evaluation 
of  the  proposed  training  program  or 
revision;  and 

(2)  Additional  relevant  information 
as  may  be  requested  by  the  Administra¬ 
tor. 

(b)  If  the  proposed  training  program 
or  revision  complies  with  this  subpart, 
the  Administrator  grants  initial  ap¬ 
proval  in  writing  after  which  the  certif¬ 
icate  holder  may  conduct  the  training 
in  accordance  with  that  program.  ’The 
Administrator  then  evaluates  the  ef¬ 
fectiveness  of  the  training  program  and 
advises  the  certificate  holder  of  deficien¬ 
cies,  if  any,  that  must  be  corrected. 

(c)  The  Administrator  grants  final 
approval  of  the  proposed  training  pro¬ 
gram  or  revision  if  the  certificate  holder 
shows  that  the  training  conducted  under 
the  Initial  approval  set  forth  in  para¬ 
graph  (b)  of  this  section  ensures  that 
each  person  who  successfully  completes 
the  training  is  adequately  trained  to 
perform  his  assigned  duties. 

(d)  Whenever  the  Administrator  finds 
that  revisions  are  necessary  for  the  con¬ 
tinued  adequacy  of  a  training  program 
that  has  been  granted  final  approval, 
the  certificate  holder  shall,  after  noti¬ 
fication  by  the  Administrator,  make  any 
changes  in  the  program  that  are  found 
necessary  by  the  Administrator.  Within 
30  days  after  the  certificate  holder  re¬ 
ceives  such  notice,  it  may  file  a  petition 


to  reconsider  the  notice  with  the  FAA 
District  OfiBce  charged  with  the’  overall 
inspection  of  the  certificate  holder’s  op¬ 
erations.  The  filing  of  a  petition  to  re¬ 
consider  stays  the  notice  pending  a  de¬ 
cision  by  the  Administrator.  However, 
if  the  Administrator  finds  that  there  is 
an  emergency  that  requires  immediate 
action  in  the  interest  of  safety  he  may, 
upon  a  statement  of  the  reasons,  re¬ 
quire  a  change  effective  without  stay. 

§  135.243  Training  program:  curricu¬ 
lum. 

(a)  Each  certificate  holder  must 
prepare  and  keep  current  a  written 
training  program  curriculum  for  each 
type  of  aircraft  with  respect  to  each 
crewmember  required  for  that  type  air¬ 
craft.  The  cmriculum  must  Include 
ground  and  flight  training  required  by 
this  subpart. 

(b)  Each  training  program  curriculum 
must  include  the  following;  (DA  list  of 
principal  ground  training  subjects,  in¬ 
cluding  emergency  training  subjects, 
that  are  provided. 

(2)  A  list  of  all  the  training  devices, 
mockups,  systems  trainers,  procedures 
trainers,  or  other  training  aids  that  the 
certificate  holder  will  use. 

(3)  Detailed  descriptions  or  pictorial 
displays  of  the  approved  normal,  abnor¬ 
mal,  and  emergency  maneuvers,  proce¬ 
dures  and  functions  that  will  be  per¬ 
formed  during  each  flight  training  phase 
or  flight  check,  indicating  those  maneu¬ 
vers,  procedures  and  functions  that  are 
to  be  performed  during  the  inflight  por¬ 
tions  of  flight  training  and  flight  checks. 

§  135.245  Crewmember  training  re¬ 
quirements. 

(a)  Each  certificate  holder  must  in¬ 
clude  in  its  training  program  the  follow¬ 
ing  initial  and  transition  ground  train¬ 
ing  as  appropriate  to  the  particular  as¬ 
signment  of  the  crewmember:  (1)  Basic 
indoctrination  ground  training  for  newly 
hired  crewmembers  including  instruc¬ 
tion  in  at  least  the: 

(1)  Duties  and  responsibilities  of  crew¬ 
members  as  applicable; 

(ii)  Appropriate  provisions  of  the  Fed¬ 
eral  Aviation  Regulations ; 

(iii)  Contents  of  the  certificate  hold¬ 
er’s  operating  certificatfe  and  operations 
specifications  (not  required  for  flight  at¬ 
tendants)  ;  and 

(iv)  Appropriate  portions  of  the  cer¬ 
tificate  holder’s  operating  manual. 

(2)  The  initial  and  transition  ground 
training  specified  in  §§  135.261  and 
135.265,  as  applicable. 

( 3 )  Emergency  training  as  specified  in 
§  135.247. 

(b)  Each  training  program  must  pro¬ 
vide  the  initial  and  transition  flight 
training  specified  in  §  135.263,  as  ap¬ 
plicable. 

(c)  Each  training  program  must  pro¬ 
vide  recurrent  ground  and  flight  train¬ 
ing  as  provided  in  §  135.267. 

(d)  Upgrade  training  as  specified  in 
§§  135.261  and  135.263  for  a  particular 
type  aircraft  may  be  included  in  the 
training  program  for  crewmembers  who 
have  qualified  and  served  as  second  in 
command  on  that  aircraft. 


(e)  In  addition  to  initial,  transition, 
upgrade  and  recurrent  training,  each 
training  program  must  also  provide 
ground  and  flight  training,  instruction, 
and  practice  as  necessary  to  ensure  that 
each  crewmember: 

(1)  Remains  adequately  trained  and 
currently  proficient  with  respect  to  each 
aircraft,  crewmember  position,  and  type 
of  operation  in  which  he  serves:  and 

(2)  Qualifies  in  new  equipment,  facili¬ 
ties,  procedures,  and  techniques,  includ¬ 
ing  modifications  to  aircraft. 

§  135.247  Crewmember  emergency 
training. 

(a)  Each  training  program  must  pro¬ 
vide  the  emergency  training  set  forth  in 
this  section  with  respect  to  each  aircraft 
type,  model,  and  configuration,  each 
crewmember,  and  each  kind  of  operation 
conducted,  insofar  as  appropriate  for 
each  crewmember  and  the  certificate 
holder. 

(b)  Emergency  training  must  provide 
the  following:  (1)  Instruction  in  emer¬ 
gency  assignments  and  procedures,  in¬ 
cluding  coordination  among  crewmem¬ 
bers. 

(2)  Individual  instruction  in  the  loca¬ 
tion,  function,  and  operation  of  emer¬ 
gency  equipment  including : 

(i>  Equipment  used  in  ditching  and 
evacuation; 

(ii)  First  aid  equipment  and  its  proper 
use;  and 

(iii)  Portable  fire  extinguishers,  with 
emphasis  on  the  type  of  extinguisher  to 
be  used  on  different  clas.ses  of  fires. 

(3)  Instruction  in  the  handling  of 
emergency  situations  including: 

(i)  Rapid  decompression , 

(ii)  Fire  in  flight  or  on  the  surface  and 
smoke  control  procedures  with  emphasis 
on  electrical  equipment  and  relat^  cir¬ 
cuit  breakers  found  in  cabin  areas; 

(iii)  Ditching  and  evacuation: 

(iv)  Illness,  injury,  or  other  abnormal 
situations  involving  passengers  or  crew¬ 
members;  and 

(v)  Hijacking  and  other  unusual  situ¬ 
ations. 

(4)  Review  of  previous  aircraft  acci¬ 
dents  and  incidents  pertaining  to  actual 
emergency  situations. 

(c)  Each  crewmember  must  perform 
at  least  the  following  emergency  drills, 
utilizing  the  proper  emergency  equip¬ 
ment  and  procedures,  unless  the  Admin¬ 
istrator  finds  that,  with  respect  to  a  par¬ 
ticular  drill,  the  crewmember  can  be 
adequately  trained  by  demonstration : 

(1)  Ditching,  if  applicable. 

(2)  Emergency  evacuation. 

(3)  Fire  extinguishing  and  smoke 
control. 

(4)  Operation  and  use  of  emergency 
exits,  including  deployment  and  use  of 
evacuation  chutes. 

(5)  Use  of  crew  and  passenger  oxygen. 

(6)  Removal  of  life  rafts  from  the  air¬ 
craft.  inflation  of  the  life  rafts,  use  of 
life  lines,  and  boarding  of  passengers  and 
crew. 

(7)  Donning  and  inflation  of  life  vests 
and  the  use  of  other  individual  flotation 
devices. 
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(d)  Crewmembers  who  serve  in  opera¬ 
tions  above  25,000  feet  must  receive  in¬ 
struction  in  the  f (lowing: 

(1)  Respiration. 

(2)  Hypoxia. 

(3)  Duration  of  consciousness  without 
supplemental  oxygen  at  altitude. 

(4)  Gas  expansion. 

(5)  Gas  bubble  formation. 

(6)  Physical  phenomena  and  incidents 
of  decompression. 

§  135.249  Training  requirrments :  han> 
dling  and  carriage  of  hazardous  ma¬ 
terials. 

(a)  No  certificate  holder  may  use  any 
person  to  perform,  and  no  person  inay 
perform,  any  assigned  duties  and  re¬ 
sponsibilities  for  the  handling  or  car¬ 
riage  of  hazardous  materials,  (as  defined 
in  49  CFR  171.8)  unless  within  the  pre¬ 
ceding  12  calendar  months  that  person 
has  satisfactorily  completed  initial  or  re¬ 
current  training  in  an  appropriate  lin¬ 
ing  program  established  by  the  certifi¬ 
cate  holder,  which  includes  instructitm 
regarding  the  proper  shipper  certifica¬ 
tion,  packaging,  marking,  labeling,  and 
documentation  for  hazardous  materials, 
and  includes  instruction  regarding  their 
compatibility,  loading,  storage,  and  han¬ 
dling  characteristics. 

(b)  Each  certificate  holder  shall  main¬ 
tain  a  record  of  the  satisfactory  c(xnple- 
tion  of  the  initial  and  recurrent  training 
given  to  crewmembers  and  groimd  per¬ 
sonnel  who  perform  assigned  duties  and 
responsibilities  for  the  handling  and  car¬ 
riage  of  hazardous  materials. 

(c)  Each  certificate  holder  that  elects 
not  to  accept  hazardous  materials  shall 
ensTire  that  each  crewmember  is  ade¬ 
quately  trained  to  recognize  those  items 
classified  as  hazardous  materials. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  when  op¬ 
erating  into  or  out  of  airports  at  which 
employees  or  contract  personnel  are  not 
available,  a  certificate  holder  may  use 
persons  not  meeting  the  requirements  of 
paragraph  (a)  and  (b)  of  this  section  to 
load,  offload,  or  otherwise  handle  haz¬ 
ardous  materials  provided  these  persons 
are  supervised  by  a  crewmember  who  is 
qualified  under  paragraphs  (a)  and  (b) 
of  this  section. 

<e)  Whenever  any  person  subject  to 
the  recurrent  training  requirements  of 
paragraph  (a)  of  this  section  completes 
the  training  in  the  calendar  month  be¬ 
fore  or  the  calendar  month  after  the 
month  in  which  that  training  is  re¬ 
quired,  he  is  considered  to  have  com¬ 
pleted  it  in  the  calendar  month  in  which 
it  was  required. 

§  135.251  Approval  of  aircraft  simu¬ 
lators  and  other  training  devices. 

(a)  Training  courses  using  aircraft 
simulators  and  other  training  devices 
may  be  included  in  the  certificate  hold¬ 
er’s  training  program  if  approved  by 
the  Administrator. 

(b)  Each  aircraft  simulator  and  other 
training  device  that  is  used  in  a  training 
course  or  in  checks  required  under  this 
subpart  must  meet  the  following  re¬ 


quirements:  (1)  It  must  be  specifically 
approved  for: 

(1)  The  certificate  hcfider; 

(ii)  The  type  aircraft  and,  if  ai^li- 
cable  the  particular  variation  within 
type,  for  which  the  training  or  check  is 
being  conducted;  and 

(iii)  The  parUcular  maneuver,  pro¬ 
cedure,  or  crewmember  fimction 
involved. 

(2)  It  must  maintain  the  performance, 
functional,  and  other  characteristics 
that  are  required  for  approval. 

(3)  It  must  be  modified  to  conform 
with  any  modification  to  the  aircraft 
being  simulated  that  resulte  in  changes 
in  performance,  functionid,  or  other 
characteristics  required  for  approval. 

§  135.253  Training  program:  check  air¬ 
men  and  instructor  qualifications. 

(a)  No  certificate  holder  may  use  a 
person  nor  may  any  person  serve  as  a 
flight  instructor  or  check  airman  in  a 
training  program  established  imder  this 
subpart  unless,  with  respect  to  the  par¬ 
ticular  aircraft  type  involved,  that 
person: 

(1)  Holds  the  airman  certificate  rat¬ 
ings  that  must  be  held  in  order  to  serve 
as  a  pilot  in  command  in  operations 
under  this  subpart; 

(2)  Has  satisfactorily  completed  the 
appropriate  training  phases  for  the  air¬ 
craft,  including  recurrent  training,  that 
are  required  in  order  to  serve  as  a  pilot 
in  command  in  operations  under  this 
subpart; 

<3>  Has  satisfactorily  completed  the 
appropriate  proficiency  or  competency 
checks  that  are  required  in  order  to 
serve  as  a  pilot  in  command  in  opera¬ 
tions  under  this  subpart; 

(4)  Has  satisfactorily  completed  the 
appUcable  training  requirements  of 
§  135.255; 

(5)  Holds  a  Class  I  or  Class  n  medical 
certificate  as  required  in  order  to  serve 
as  a  pilot  in  command  in  operations 
under  this  subpart;  and 

(6)  In  the  case  of  a  check  airman,  has 
been  approved  by  the  Administrator  for 
the  airman  duties  involved. 

(b)  No  certificate  holder  may  use  a 
person  nor  may  any  person  serve  as  a 
simulator  instructor  for  a  course  of 
training  given  in  an  aircraft  simulator 
as  provided  by  this  subpart  unless  that 
person: 

(1)  Holds  at  least  a  commercial  pilot 
certificate;  and 

(2)  Has  satisfactorily  completed  for  a 
check  airman: 

<i)  Appropriate  initial  pilot  groimd 
training  and  ground  training  for  a  fiight 
instructor  as  provided  in  this  subpart; 
and 

<ii)  A  simulator  fiight  training  course 
in  the  type  simulator  in  which  that  per- 
sim  instructs  as  provided  by  this  subpcul:. 

§  135.255  Check  airmen  and  flight  in¬ 
structors  :  initial  and  transition  train¬ 
ing. 

(a)  The  initial  and  transition  ground 
training  for  pilot  check  airmen  must  in¬ 
clude  the  following: 


(1)  Pilot  check  airman  duties,  func¬ 
tions.  and  responsibihties. 

(2)  The  applicable  Federal  Aviation 
Regulations  and  certificate  holder’s 
policies  and  procedures. 

(3)  The  appropriate  methods,  pro¬ 
cedures,  and  techniques  for  conducting 
the  required  checks. 

(4)  Pr(^r  evaluation  of  pilot  per¬ 
formance  including  the  detection  of: 

(i)  Improper  and  insufBcient  training; 
and 

(ii)  Personal  characteristics  that 
could  adversely  affect  safety. 

(5)  The  aptu-opriate  corrective  action 
in  the  case  of  unsatisfEu:tc»T  checks. 

(6)  The  approved  methods,  proce¬ 
dures,  and  limitaticms  for  performing 
the  required  normal,  almormal,  and 
emergency  procedures  in  the  aircraft. 

(b)  The  initial  and  transition  ground 
training  for  pilot  fiight  instructors,  ex¬ 
cept  for  the  holder  of  a  valid  fiight  in¬ 
structor  certificate,  must  include  the  fol¬ 
lowing: 

(1)  The  fundamental  principles  of  the 
teaching-learning  process. 

(2)  Teaching  methods  and  {M*ocedures. 

(3)  The  instructor-student  relatlcxi- 
ship. 

(c)  The  initial  and  transition  fiight 
training  for  pilot  check  airmen  and 
pilot  fiight  instructors  must  include  the 
following: 

( 1 )  Enough  inflight  training  and 
practice  in  conducting  fiight  checks 
from  the  left  and  right  pilot  seats  in  the 
required  normal,  abnormal,  and  emer¬ 
gency  maneuvers  to  ensure  his  compe¬ 
tence  to  conduct  the  pilot  fiight  checks 
and  fiight  training  required  by  this  Part. 

(2)  The  appropriate  safety  measures 
to  be  taken  from  either  pilot  seat  for 
emergency  situations  that  are  likely  to 
develop  in  training. 

(3)  The  potential  results  of  improper 
or  untimely  safety  measures  during 
training. 

The  requirements  of  paragraphs  (2) 
and  (3)  may  be  accomplished  inflight  or 
in  an  approved  simulator. 

§  135.257  Pilot  and  flight  attendant 
crewmember  training  programs. 

(a)  Each  certificate  holder,  other  than 
one  who  uses  only  himself  as  a  pilot,  shall 
establish  and  maintain  an  approved  pilot 
training  program,  and  each  certificate 
holder  who  uses  a  flight  attendant  crew¬ 
member  shall  establish  and  maintain  an 
approved  fiight  attendant  training  pro¬ 
gram,  that  is  appropriate  to  the  opera¬ 
tions  to  which  each  pilot  and  flight  at¬ 
tendant  is  to  be  assigned,  and  will  en¬ 
sure  that  he  is  adequately  trained  to  meet 
the  applicable  knowledge  and  practical 
testing  requirements  of  this  Part  in  ac¬ 
cordance  with  SS  135.225  through  135.- 
233.  However,  the  Administrator  may  au¬ 
thorize  a  deviation  from  the  require¬ 
ments  of  this  section  if  he  finds  that, 
because  of  the  limited  size  and  scope  of 
the  operation,  safety  will  allow  a  devia¬ 
tion  from  these  requirements. 

(b)  Each  certificate  holder  required 
to  have  a  training  program  by  paragraph 
(a)  of  this  section  shall  include  in  that 
program  ground  and  flight  training  cur- 
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riculums  for — (1)  Initial  training;  (2) 
Transition  training;  (3)  Upgrade  train¬ 
ing;  (4)  Differences  training;  and  (5) 
Recurrent  training  every  12  calendar 
months. 

(c)  Each  certificate  holder  required  to 
have  a  training  program  by  paragrai^ 

(a)  of  this  section  shall  provide  current 
and  appropriate  study  materials  for  use 
by  each  required  pilot  and  flight  attend¬ 
ant. 

(d)  The  certificate  holder  shall  furnish 
copies  of  the  pilot  and  flight  attendant 
crew-member  training  program,  and  all 
changes  and  additions  thereto,  to  the 
representative  of  the  Administrator  as¬ 
signed  to  it.  If  the  certificate  holder  uses 
training  facilities  of  other  persons,  a 
copy  of  those  training  programs  or  ap¬ 
propriate  portions  used  for  those  facili¬ 
ties  shall  also  be  furnished.  Curricula 
that  follow  FAA  published  curricula  may 
be  cited  by  reference  in  the  copy  of  the 
training  program  furnished  to  the  rep¬ 
resentative  of  the  Administrator  and 
need  not  be  furnished  with  the  program. 

§  135.259  Crewmember  initial  and  re¬ 
current  training  requirements. 

No  certificate  holder  may  use  the  serv¬ 
ices  of,  nor  may  any  person  serve  as  a 
crewmember  in  operations  under  this 
part  unless  that  crewmember  has  com¬ 
pleted  the  appropriate  initial  or  recur¬ 
rent  training  phase  of  the  training 
program  appropriate  to  the  type  of  op¬ 
eration  in  which  he  is  to  serve  since  the 
beginning  of  the  12th  calendar  month 
before  that  service 

§  135.261  Pilots:  initial,  transition,  and 
upgrade  ground  training. 

(a)  Initial,  transition,  and  upgrade 
ground  training  for  pilots  must  include 
instruction  in  at  least  the  following,  as 
applicable  to  their  duties: 

(1)  General  subjects — (i)  The  certifi¬ 
cate  holder’s  flight  locating  procedures; 

(ii)  Principles  and  methods  for  deter¬ 
mining  weight  and  balance,  and  nmway 
limitations  for  takeoff  and  landing; 

(iii)  Enough  meterology  to  ensure  a 
practical  knowledge  of  weather  phenom¬ 
ena,  including  the  principles  of  frontal 
systems,  icing,  fog,  thunderstorms,  wind- 
shear  and,  if  appropriate,  high  altitude 
weather  situations; 

(iv)  Air  traflBc  control  systems,  proce¬ 
dures,  and  phraseology; 

(v)  Navigation  and  the  use  of  navi¬ 
gation  aids,  including  instrument  ap¬ 
proach  procedures; 

(vi)  Normal  and  emergency  commimi- 
cation  procedures; 

(vii)  Visual  cues  prior  to  and  during 
descent  below  DH  or  MDA;  and 

(viii)  Other  instructions  as  necessary 
to  ensure  his  competence. 

(2)  For  each  aircraft  type — (i)  A  gen¬ 
eral  description; 

(ii)  Performance  characteristics; 

(iii)  Engines  and  propellers;  , 

(iv)  Major  components; 

(V)  Major  aircraft  systems  (i.e.,  flight 
controls,  electrical,  and  hydraulic) ;  other 
systems,  as  appropriate;  principles  of 
normal,  abnormal,  and  emergency  opera¬ 


tions;  appropriate  procedures  and  limi¬ 
tations; 

(vi)  Procedures  for  avoiding  severe 
weather  situations  and  for  operating  in 
or  near  thimderstorms  (including  best 
penetrating  altitudes) ,  turbulent  air  (in¬ 
cluding  clear  air  turbulence  and  low  al¬ 
titude  wind  shear) ,  icing,  hail,  and  other 
potentially  hazardous  meterological  con¬ 
ditions; 

(vii)  Operating  limitations; 

(viii)  Fuel  consumption  and  cruise 
control; 

(ix)  Flight  planning; 

(x)  Each  normal  and  emergency  pro¬ 
cedure;  and 

(xi)  The  approved  Aircraft  Flight 
Manual. 

§  135.263  Pilots:  initial,  transition,  up¬ 
grade,  and  differences  flight  training. 

(a)  Initial,  transition,  upgrade,  and 
differences  training  for  pilots  must  in¬ 
clude  flight  and  practice  in  each  of  the 
maneuvers  and  procedures  set  forth 
in  the  approved  training  program 
curriculum. 

(b)  The  maneuvers  and  procedures  re¬ 
quired  by  paragraph  (a)  of  this  section 
must  be  performed  inflight,  except  to  the 
extent  that  certain  maneuvers  and  pro¬ 
cedures  may  be  performed  in  an  airplane 
simulator,  an  appropriate  training  de¬ 
vice,  or  a  static  aircraft  as  permitted  by 
this  subpart. 

(c)  If  the  certificate  holder’s  approved 
training  program  includes  a  course  of 
training  utilizing  an  aircraft  simulator 
or  other  training  device,  each  pilot  must 
successfully  complete — 

(1)  Training  and  practice  in  the  simu¬ 
lator  or  training  device  in  at  least  the 
maneuvers  and  procedures  set  forth  in 
this  subpart  that  are  capable  of  being 
performed  in  the  aircraft  simulator  or 
training  device;  and 

(2)  A  flight  check  in  the  aircraft  or 
the  simulator  or  training  device  to  the 
level  of  proficiency  of  a  pilot  in  com¬ 
mand  or  second  in  command,  as  appli¬ 
cable,  in  at  least  the  maneuvers  and 
procedures  that  are  capable  of  being 
performed  in  an  aircraft  simulator  or 
training  device. 

§  135.265  Flight  attendants:  initial  and 
transition  ground  training. 

(a)  Initial  and  transition  ground  train¬ 
ing  for  flight  attendants  must  include 
instruction  in  at  least  the  following: 

(1)  General  subjects — (i)  The  author¬ 
ity  of  the  pilot  in  command ;  and 

(ii)  Passenger  handling,  including  the 
procedures  to  be  followed  in  the  case  of 
deranged  persons  or  other  persons  whose 
conduct  might  jeopardize  safety. 

(2)  For  each  aircraft  type — (i)  A  gen¬ 
eral  description  of  the  aircraft  empha¬ 
sizing  physical  characteristics  that  may 
have  a  bearing  on  ditching,  evacuation, 
and  inflight  emergency  procedures  and 
on  other  related  duties; 

(ii)  'The  use  of  both  the  public  address 
system  and  the  means  of  commimicating 
with  other  flight  crewmembers,  includ¬ 
ing  emergency  means  in  the  case  of  at¬ 
tempted  hijacking  or  other  unusual  sit¬ 
uations;  and 


(iii)  Proper  use  of  electrical  galley 
equipment  and  the  controls  for  cabin 
heat  and  ventilation. 

(b)  Initial  and  transition  ground 
training  for  flight  attendants  must  in¬ 
clude  a  competence  check  to  determine 
ability  to  perform  assigned  duties  and 
responsibilities. 

§  135.267  Recurrent  training. 

(a)  Each  certificate  holder  must  en¬ 
sure  that  each  crewmember  receives  re- 
ciurent  training  and  is  adequately 
trained  and  currently  proficient  with  re¬ 
spect  to  the  type  aircraft  and  crewmem¬ 
ber  position  involved. 

(b)  Recurrent  ground  training  for 
crewmembers  must  include  at  least  the 
following: 

(DA  quiz  or  other  review  to  determine 
the  crewmember’s  knowledge  with  re¬ 
spect  to  the  aircraft  and  crewmember 
position  involved. 

(2)  Instruction  as  necessary  in  the 
subjects  required  for  initial  ground 
training  by  this  subpart,  as  appropriate, 
including  emergency  training. 

(3)  For  flight  attendants,  a  compe¬ 
tence  check  as  required  by  §  135.265(b). 

(c)  Recurrent  fight  training  for  pilots 
must  include,  at  least,  flight  training  in 
the  maneuvers  or  procedures  set  forth 
in  this  subpart,  except  that  satisfactory 
•completion  of  the  check  required  by 
§  135.225  within  the  preceding  12  cal¬ 
endar  months  may  be  substituted  for  re¬ 
current  flight  training. 

Subpart  I — ^Airplane  Performance 
§  135.271  Applicability. 

(a)  This  subpart  prescribes  airplane 
performance  operating  limitations  ap¬ 
plicable  to  the  operation  of  the  cate¬ 
gories  of  airplanes  listed  in  $  135.273 
when  operated  in  accordance  with  the 
rules  of  this  part. 

(b)  For  the  purpose  of  this  Part,  "ef¬ 
fective  length  of  the  runway,’’  for  take¬ 
off  means  the  distance  from  the  end  of 
the  runway  at  which  the  takeoff  is  start¬ 
ed  to  the  point  at  which  the  obstruc¬ 
tion  clearance  plane  associated  with  the 
other  end  of  the  runway  intersects  the 
rimway  centerline.  For  landing,  it  means 
the  distance  from  the  point  at  which 
the  obstruction  clearance  plane  as¬ 
sociated  with  the  approach  end  of  the 
runway  intersects  the  centerline  of  the 
rimway  to  the  far  end  thereof. 

(c)  For  the  purpose  of  this  subpart, 
“obstruction  clearance  plane”  means  a 
plane  sloping  upward  from  the  runway 
at  a  slope  of  1:20  to  the  horizontal,  and 
tangent  to  or  clearing  all  obstructions 
within  a  specified  area  surrounding  the 
runway  as  shown  in  a  profile  view  of 
that  area.  In  the  plan  view,  the  center- 
line  of  the  specified  area  coincides  with 
the  centerline  of  the  runway,  beginning 
at  the  point  where  the  obstruction  clear¬ 
ance  plane  intersects  the  centerline  of 
the  runway  and  proceeding  to  a  point  at 
least  1,500  feet  from  the  beginning  point. 
Thereafter  the  centerline  coincides  with 
the  takeoff  path  over  the  ground  for  the 
rimway  (in  the  case  of  takeoffs)  or  with 
the  instrument  approach  counterpart 
(for  landings),  or.  where  the  applicable 
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one  of  these  paths  has  not  been  estab¬ 
lished,  it  proceeds  consistent  with  turns 
of  at  least  4,000-foot  radius  until  a  point 
is  reached  beyond  which  the  obstruction 
clearance  plane  clears  all  obstructions. 
This  area  extends  laterally  200  feet  on 
each  side  of  the  centerline  at  the  point 
where  the  obstruction  clearance  plane 
intersects  the  runway  and  continues  at 
this  width  to  the  end  of  the  runway;  then 
it  increases  uniformly  to  500  feet  on 
each  side  of  the  centerline  at  a  point 
1,500  feet  from  the  intersection  of  the 
obstruction  clearance  plane  with  the 
rtmway;  thereafter  it  extends  laterally 
500  feet  on  each  side  of  the  centerline. 

§  133.273  General. 

(a>  Each  certificate  holder  operating  a 
reciprocating  engine  powered  large 
transport  category  airplane  shall  com¬ 
ply  with  §§  135.275  through  135.287. 

<b)  Each  certificate  holder  operating 
a  turbine  engine  powered  large  trans¬ 
port  category  airplane  shall  comply 
with  applicable  provisions  of  §  135.289 
through  135.297,  except  that  when  it  op¬ 
erates  a  turbopropeller  pwwered  large 
transport  category  airplane  certificated 
after  August  29, 1959,  but  previously  type 
certificated  with  the  same  number  of 
reciprocating  engines,  it  may  comply 
with  §§  135.275  through  135.287. 

(c)  Each  certificate  holder  operating 
a  large  nontransport  category  airplane 
shall  comply  with  S§  135.299  through 
135.305  and  any  determination  of  com¬ 
pliance  must  be  based  only  on  ap¬ 
proved  performance  data. 

fd)  The  performance  data  in  the  Air¬ 
plane  Flight  Manual  applies  in  determin¬ 
ing  compliance  with  §i  135.275  through 
135.297.  Where  conditions  axe  different 
from  those  on  which  the  performance 
data  is  based,  compliance  is  determined 
by  interpolation  or  by  computing  the 
effects  of  change  in  the  specific  variables, 
if  the  results  of  the  interpolation  or 
computations  are  substantially  as  accu¬ 
rate  as  the  results  of  direct  tests. 

(e)  No  person  may  take  off  a  recipro¬ 
cating  engine  powered  large  transport 
category  airplane  at  a  weight  that  is 
more  than  the  allowable  weight  for  the 
runway  being  used  (determined  under 
the  runway  takeoff  limitations  of  the 
transport  category  operating  rules  of 
this  part)  after  taking  into  account  the 
temperature  operating  correction  factors 
in  Section  4a.  749a-T  or  4b.  117  of  the 
Civil  Air  Regulations  as  in  effect  on  Jan¬ 
uary  31,  1965,  and  set  forth  in  the  ap¬ 
plicable  Airplane  Flight  Manual. 

(f)  The  Administrator  may  authorize 
in  the  operations  specifications  devia¬ 
tions  from  the  requirements  in  this  sub¬ 
part  if  special  circumstances  make  a 
literal  observance  of  a  requirement  un¬ 
necessary  for  safety. 

(g)  The  ten-mile  width  specified  in 
S§  135.279  through  135.283  may  be  re¬ 
duced  to  five  miles,  for  not  more  than  20 
miles,  when  operating  VFR  or  where 
navigation  facilities  furnish  reliable  and 
accurate  identification  of  high  ground 
and  obstructions  located  outside  of  five 


miles,  but  within  ten  miles,  on  each  side 
of  the  intended  track. 

§  135.275  Large  transport  category  air¬ 
planes:  reciprocating  engine  pow¬ 
ered:  weight  limitations. 

(a)  No  person  may  take  off  a  recipro¬ 
cating  engine  powered  large  transport 
category  airplane  from  an  airport  lo¬ 
cated  at  an  elevation  outside  of  the 
range  for  which  maximum  takeoff 
weights  have  been  determined  for  that 
airplane. 

(b)  No  person  may  take  off  a  recipro¬ 
cating  engine  powered  large  transport 
category  airplane  for  an  airport  of  in¬ 
tended  destination  that  is  located  at  an 
elevation  outside  of  the  range  for  which 
maximum  landing  weights  have  been 
determined  for  that  airplane. 

(c)  No  person  may  specify,  or  have 
specified,  an  alternate  airport  that  is 
located  at  an  elevation  outside  of  the 
range  for  which  maximum  landing 
weights  have  been  determined  for  the 
reciprocating  engine  powered  large 
transport  category  airplane  concerned. 

(d)  No  person  may  take  off  a  recipro¬ 
cating  engine  powered  large  transport 
category  airplane  at  A  weight  more  ^an 
the  maximum  authorized  takeoff  weight 
for  the  elevation  of  the  airport. 

(e)  No  person  may  take  off  a  recipro¬ 
cating  engine  powered  large  transport 
category  airplane  if  its  weight  on  arrival 
at  the  airpwrt  of  destination  will  be  more 
than  the  maximum  authorized  landing 
weight  for  the  elevation  of  that  airport, 
allowing  for  normal  consumption  of  fuel 
and  oil  en  route. 

§  135.277  Large  transport  category  air¬ 
planes:  reciprocating  engine  pow¬ 
ered  :  takeoff  limitations. 

(a)  No  person  operating  a  reciprocat¬ 
ing  engine  powered  large  transport  cate¬ 
gory  airplane  may  take  off  that  airplane 
unless  it  is  possible: 

(1)  To  stop  the  airplane  safely  on  the 
runway,  as  shown  by  the  accelerate  stop 
distance  data,  at  any  time  during  take¬ 
off  until  reaching  critical-engine  failure 
speed; 

(2)  If  the  critical  engine  fails  at  any 
time  after  the  airplane  reaches  critical- 
engine  failure  speed  VI,  to  continue  the 
takeoff  and  reach  a  height  of  50  feet,  as 
indicated  by  the  takeoff  path  data,  be¬ 
fore  passing  over  the  end  of  the  nmway; 
and 

(3)  To  clear  all  obstacles  either  by  at 
least  50  feet  vertically  (as  shown  by  the 
takeoff  path  data)  or  200  feet  hori¬ 
zontally  within  the  airport  boundaries 
and  300  feet  horizontally  beyond  the 
boundaries,  without  hanking  before 
reaching  a  height  of  50  feet  (as  shown  by 
the  takeoff  path  data)  and  thereafter 
without  banking  more  than  15  degrees. 

(b)  In  applying  this  section,  correc¬ 
tions  must  be  made  for  any  runway 
gradient.  To  allow  for  wind  effect,  take¬ 
off  data  based  on  still  air  may  be  cor¬ 
rected  by  taking  into  accoimt  not  more 
than  50  percent  of  any  reported  head¬ 
wind  ccxnponent  and  not  less  than  150 
percent  of  any  reported  tailwind  com¬ 
ponent. 


§  135.279  Large  transport  category  air¬ 
planes:  reciprocating  engine  pow¬ 
ered:  en  route  limitations:  all  en¬ 
gines  operating. 

(a)  No  person  operating  a  reciprocat¬ 
ing  engine  powered  large  transport  cate¬ 
gory  airplane  may  take  off  that  airplane 
at  a  weight,  allowing  for  normal  con¬ 
sumption  of  fuel  and  oil,  that  does  not 
allow  a  rate  of  climb  (in  feet  i>er  min¬ 
ute),  with  all  engines  operating,  of  at 
least  6.90  Vso  (that  is,  the  number  of 
feet  per  minute  is  obtained  by  multiply¬ 
ing  the  number  of  knots  by  6.90)  at  an 
altitude  of  at  least  1,000  feet  above  the 
highest  groimd  or  obstruction  within 
ten  miles  of  each  side  of  the  intended 
track. 

(b)  This  section  does  not  apply  to 
large  transport  category  airplanes  cer¬ 
tificated  under  Part  4a  of  the  Civil  Air 
Regulations. 

§  135.281  Large  transport  category  air¬ 
planes:  reciprocating  engine  pow¬ 
ered:  en  route  limitations:  one  en¬ 
gine  inoperative. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  sectiwi,  no  person  operating 
a  reciprocating  engine  power^  large 
transport  category  airplane  may  take  off 
that  airplane  at  a  weight,  allowing  for 
normal  consumption  of  fuel  and  oil,  that 
does  not  allow  a  rate  of  climb  (in  feet 
per  minute),  with  one  engine  inopera- 

0.106 

tive,  of  at  least  0.079— - Vso* 

N 

(where  N  is  the  number  of  engines  in¬ 
stalled  and  Vso  is  expressed  in  knots) 
at  an  altitude  of  at  least  1,000  feet  above 
the  highest  ground  or  obstruction  within 
10  miles  of  each  side  of  the  intended 
track.  However,  for  the  purposes  of  this 
l^aragra);^  the  rate  ol  climb  for  trans¬ 
port  category  airplanes  certificated  tra¬ 
der  Part  4a  of  the  Civil  Air  Regulations 
is  0.026  Vso*. 

(b)  In  place  of  the  requirements  of 
paragraph  (a)  of  this  section,  a  person 
may,  under  an  approved  procedure,  op¬ 
erate  a  reciprocating  engine  powered 
large  transport  category  airplane  at  an 
all-engines-operating  altitude  that  al¬ 
lows  the  airplane  to  continue,  after  an 
engine  failure,  to  an  alternate  airport 
where  a  landing  can  be  made  in  accord- 
anee  with  Section  135.267,  allowing  for 
normal  consumption  of  fuel  and  oil. 
After  the  assumed  failiire,  the  flight  path 
must  clear  the  groirad  and  any  obstruc¬ 
tion  within  five  miles  on  each  side  of  the 
intended  track  by  at  least  2,000  feet. 

(c)  If  an  aw>roved  procedure  under 
paragraph  (b)  of  this  section  is  used, 
the  certificate  holder  shall  comply  with 
the  following: 

(1)  The  rate  of  climb  (as  prescribed 
in  the  Airplane  Flight  Manual  for  the 
appropriate  weight  and  altitude)  used 
in  calculating  the  airplane’s  flight  path 
shall  be  diminished  by  an  amount,  in 
feet  per  minute,  equal  to  0.079— 
0.106VSO  number  of  en- 

N 

gines  installed  and  Vso*  is  expressed  in 
knots)  for  aindanes  certificated  under 
Part  25  of  this  chapter  and  by  0.026  Vso* 
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for  airplanes  certificated  under  Part  4a 
a  the  CMl  Air  Rcsalations. 

(2)  The  aH-eogine-opa^tinc  altitude 
xhaii  be  sufficient  ao  that  in  the  event 
the  ciitieal  engine  beoomes  inoperatiTe 
at  any  point  along  the  route,  the  flight 
will  bo  able  to  proceed  to  a  predeter¬ 
mined  alternate  airpm't  by  vme  of  this 
procedure.  In  detennining  the  takeoff 
w^ht,  tiie  airplane  is  assumed  to  pass 
over  the  critical  obstruction  following 
engine  failure  at  a  point  no  closer  to 
the  critical  obstruction  than  the  nearest 
approved  radio  navigatlcmal  fix,  unless 
the  Administrator  approves  a  procedure 
established  on  a  different  basis  upon 
finding  that  adcQuate  operational  safe¬ 
guards  exist. 

(3)  The  airidane  must  meet  the  pro¬ 
visions  of  paragraph  (a)  of  this  section 
at  1,000  feet  above  the  airport  used  as 
an  alternate  in  this  procedure. 

(4)  The  procedure  must  include  an 
apiHPved  method  of  accounting  for 
winds  and  temperatures  that  would 
otherwise  adversely  affect  the  flight 
I^th. 

(5)  In  complying  with  this  procedure, 
fuel  jettis<ming  is  allowed  if  the  certifi¬ 
cate  holder  shows  that  it  has  an  adequate 
training  program,  that  p«-op«:  instruc¬ 
tions  are  given  to  the  flight  crew,  and  all 
other  precautions  are  taken  to  ensure  a 
safe  procedure. 

(6)  The  certificate  holder  and  the  pilot 
in  command  shall  jointly  elect  an  alter¬ 
nate  airport  for  which  the  appropriate 
weather  reports  or  forecasts,  or  any  com¬ 
bination  thereof,  indicate  that  weather 
conditions  will  be  at  or  above  the  alter¬ 
nate  weather  minimum  specified  in  the 
certificate  holder’s  operations  specifica¬ 
tions  for  that  airport  when  the  flight 
arrives. 

§  135.283  Part  25  transport  catei;ory 
airplanes  with  four  or  more  engines : 
reciprocating  engine  powered:  en 
route  limitations:  two  engines  inop¬ 
erative. 

(a)  No  person  may  operate  an  air¬ 
plane  certificated  imder  Part  25  and 
having  four  or  more  engines  unless: 

(1)  There  is  no  place  along  the  in¬ 
tended  track  that  is  more  than  90  min¬ 
utes  (with  all  engines  operating  at  cruis¬ 
ing  power)  fnmi  an  airport  that  meets 
the  requirements  of  §  135.287;  or 

(2)  It  Is  operated  at  a  weight  allowing 
the  airplane,  with  the  two  critical  en¬ 
gines  inoperative,  to  climb  at  0.013  Vso’ 
feet  per  minute  (that  is,  the  number  of 
feet  per  minute  is  obtained  by  multiply¬ 
ing  the  number  of  knots  squared  by 
0.013)  at  an  altitude  of  1,000  feet  above 
the  highest  ground  or  obstruction  within 
10  miles  on  each  side  of  the  intended 
track,  or  at  an  altitude  of  5,000  feet, 
whichever  is  higher. 

(b)  For  the  purposes  of  paragraph 
(a)  (2)  of  this  section,  it  is  assumed  that: 

(1)  The  two  engines  fail  at  the  point 
that  Is  most  critical  with  respect  to  the 
takeoff  weight; 

(2)  Ckmsumptimi  of  fuel  and  oil  is  nor¬ 
mal  with  all  engines  operating  up  to  the 
point  where  the  two  engines  fail  with  two 
engines  operating  beyond  that  point; 


(3)  Where  the  exigines  aze  assumed  to 
fcfil  at  an  altitude  above  the  prescribed 
minimum  altitude,  complianoe  with  the 
prescribed  rate  of  climb  at  the  prescribed 
minimum  altitude  need  not  be  shown 
during  the  descent  from  the  cruising  al¬ 
titude  to  the  prescribed  minimum  alti¬ 
tude,  if  those  requirements  can  be  met 
once  the  prescribed  minimum  altitude  is 
reached,  and  assuming  descent  to  be 
along  a  net  fll^t  path  and  the  rate  of 
descent  to  be  0.013  Vso°  greater  than  the 
rate  in  the  approved  performance  data; 
and 

(4)  If  fuel  jettisoning  is  provided,  the 
airplane’s  weight  at  the  point  where  the 
two  engines  fail  is  considered  to  be  not 
less  than  that  which  would  include 
enough  fuel  to  proceed  to  an  airport 
meeting  the  requirements  of  §  135.287 
and  to  arrive  at  an  altitude  of  at  least 
1,000  feet  directly  over  that  airport. 

§  135.285  Large  transpoH  calegory  air¬ 
lines:  reciprocating  engine  pow¬ 
ered  :  landing  limitations :  destination 
airport. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  operating 
a  reciprocating  engine  powered  large 
transport  category  airplane  may  take  off 
that  airplane,  unless  its  weight  on  arri¬ 
val,  allowing  for  normal  consumption  of 
fuel  and  oil  in  flight,  would  allow  a  full 
stop  landing  at  the  intended  destination 
within  60  percent  of  the  effective  length 
of  each  runway  described  below  from  a 
point  50  feet  directly  above  the  inter¬ 
section  of  the  obstruction  clearance 
plane  and  the  nmway.  For  the  purposes 
of  detennining  the  allowable  landing 
weight  at  the  destination  airport  the 
following  is  assumed: 

(1)  The  airplane  is  landed  on  the  most 
favorable  runway  and  in  the  most  favor¬ 
able  direction  in  still  air. 

(2)  The  airplane  is  landed  on  the  most 
suitable  runway  considering  the  probable 
wind  velocity  and  direction  (forecast  for 
the  expected  time  of  arrival) ,  the  ground 
handling  characteristics  of  the  type  of 
airplane,  and  other  conditions  such  as 
landing  aids  and  terrain,  and  allowing 
for  the  effect  of  the  landing  path  and  roll 
of  not  more  than  50  percent  of  the  head¬ 
wind  component  or  not  less  than  150  per¬ 
cent  of  the  tailwind  component. 

(b)  An  airplane  that  would  be  pro¬ 
hibited  from  being  taken  off  because  it 
could  not  meet  the  requirements  of  para¬ 
graph  (a)  (2)  of  this  section  may  be 
taken  off  if  an  alternate  airport  is 
selected  that  meets  all  of  the  require¬ 
ments  of  this  section  except  that  the  air¬ 
plane  can  accomplish  a  full  stop  landing 
within  70  percent  of  the  effective  length 
of  the  nmway. 

§  135.287  Lai^e  transport  category  air¬ 
planes:  reciprocating  engine  pow¬ 
ered:  landing  limitations:  alternate 
airport. 

No  person  may  list  an  airport  as  an 
alternate  airport  in  a  flight  plan  unless 
the  airplane  (at  the  weight  anticipated 
at  the  time  of  arrival  at  the  airport), 
based  on  the  assumptions  in  §  135.285, 
can  be  brought  to  a  full  stop  landing. 


within  70  percent  of  the  effective  length 
of  the  nmway. 

§  135.289  Large  transport  category  air¬ 
planes:  tnrbine  engine  powered: 
takeoff  limitatioas. 

(a)  No  perstm  opersding  a  turbine 
engine  powered  large  transport  category 
airplane  may  take  that  ainfiane  at  a 
we^t  greater  than  that  listed  in  the 
Airplane  Fiisht  Manual  for  the  eleva¬ 
tion  of  the  airport  and  for  the  ambient 
temperature  existing  at  takeoff. 

(b)  No  person  operating  a  turbine 
engine  powered  large  transport  category 
airplane  certificated  after  August  26, 
1957,  but  before  August  30,  1959  (SR422, 
422 A),  may  take  off  that  airplane  at  a 
weight  greater  than  that  listed  in  the 
Airplane  Flight  Manual  for  the  miriimiun 
distance  required  for  takeoff.  In  the  case 
of  an  airplane  certificated  after  Septem¬ 
ber  30,  1958  (SR422A,  422B) ,  the  takeoff 
distance  may  include  a  clearway  distance 
but  the  clearway  distance  included  may 
not  be  greater  than  one-half  of  the  take¬ 
off  nm. 

(c)  No  person  operating  a  turbine 
engine  powered  large  transport  category 
airplane  certificated  after  August  29, 
1959  (SR422B),  may  take  off  that  air¬ 
plane  at  a  weight  greater  than  that 
listed  in  the  Airplane  Flight  Manual  at 
which  compliance  with  the  following 
may  be  shown: 

(1)  The  accelerate-stop  distance  must 
not  exceed  the  length  of  toe  nmway  plus 
toe  length  of  any  stopway. 

(2)  The  takeoff  dlstence  must  not  ex¬ 
ceed  toe  length  of  toe  runway  plus  the 
length  of  any  clearway  except  that  toe 
length  of  any  clearway  included  must 
not  be  greater  than  one-half  toe  length 
of  toe  runway. 

( 3 )  The  takeoff  run  must  not  be  great¬ 
er  than  the  length  of  toe  runway. 

(d)  No  person  operating  a  turbine  en¬ 
gine  powered  large  transport  category 
airplane  may  take  off  that  airplane  at  a 
weight  greater  than  that  listed  in  toe 
Airplane  Flight  Manual: 

(1)  In  the  case  of  an  airplane  certifi¬ 
cated  after  August  26,  1957,  but  before 
October  1,  1958  (SR422),  that  allows  a 
takeoff  path  that  clears  all  obstacles 
either  by  at  least  (35+0.01  D)  feet  ver¬ 
tically  (D  is  toe  distance  along  the  in¬ 
tended  flight  path  from  toe  end  of  toe 
runway  in  feet) ,  or  by  at  least  200  feet 
horizontally  within  toe  airport  bounda¬ 
ries  and  by  at  least  300  feet  horizontally 
after  passing  toe  boundaries;  or 

(2)  In  the  case  of  an  airplane  certifi¬ 
cated  after  September  30,  1958  (SR422A, 
422b),  that  allows  a  net  takec^  flight 
path  that  clears  all  obstacles  either  by 
a  height  of  at  least  35  feet  vertically,  or 
by  at  least  200  feet  horizontally  witoln 
the  airport  boundaries  and  by  at  least 
300  fert  horizontally  after  passing  the 
boundaries, 

(e)  In  determining  maximum  weights, 
minimum  distances  and  flight  paths  im- 
der  paragraphs  (a)  throug^i  (d)  of  this 
section,  correction  must  be  made  for  toe 
runway  to  be  used,  the  elevation  of  toe 
airport,  toe  effective  nmway  gradient, 
and  the  ambient  temperatiue  and  wind 
component  at  the  time  of  takeoff. 
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(f)  For  the  purposes  of  this  section, 
it  is  assiimed  that  the  airplane  is  not 
banked  before  reaching  a  height  of  50 
feet,  as  shown  by  the  takeoff  path  or  net 
takeoff  flight  path  data  (as  appropriate) 
in  the  Airplane  Flight  Manual,  and 
thereafter  that  the  maximum  bank  is 
not  more  than  15  degrees. 

(g)  For  the  purposes  of  this  section 
the  terms,  "takeoff  distance,"  “takeoff 
nm,”  "net  takeoff  flight  path,”  have  the 
same  meanings  as  set  forth  in  the  rules 
under  which  the  airplane  was  certifi¬ 
cated. 

§  135.291  Large  transport  category  air¬ 
planes:  turbine  engine  powered:  en 
route  limitations:  one  engine  inop¬ 
erative. 

(a)  No  person  operating  a  turbine  en¬ 
gine  powered  large  transport  category 
'airplane  may  take  off  that  airplane  at 
a  weight,  allowing  for  normal  consump¬ 
tion  of  fuel  and  oil,  that  is  greater  than 
that  which  (imder  the  approved,  one  en¬ 
gine  inoperative,  en  route  net  flight  path 
data  in  the  Airplane  Flight  Manual  for 
that  airplane)  will  allow  compliance  with 
subparagraph  (1)  or  (2)  of  this  para¬ 
graph,  based  on  the  ambient  tempera¬ 
tures  expected  en  route. 

(1)  There  is  a  positive  slope  at  an  al¬ 
titude  of  at  least  1,000  feet  above  all 
terrain  and  obstructions  within  five 
statute  miles  on  each  side  of  the  intend¬ 
ed  track,  and,  in  addition,  if  that  air¬ 
plane  was  certificated  after  August  29, 
1958  (SR422B) ,  there  is  a  positive  slope 
at  1,500  feet  above  the  airport  where  the 
airplane  is  assumed  to  land  after  an  en¬ 
gine  fails. 

(2)  The  net  flight  path  allows  the  air¬ 

plane  to  continue  flight  from  the  cruis¬ 
ing  altitude  to  an  airport  where  a  land¬ 
ing  can  be  made  under  §  135.297  clearing 
all  terrain  and  obstructions  within  five 
statute  miles  of  the  intended  track  by  at 
least  2,000  feet  vertically  and  with  a  pos¬ 
itive  slope  at  1,000  feet  above  the  airport 
where  the  airplane  lands  after  an  engine 
fails,  or,  if  that  airplane  was  certificated 
after  September  30,  1958  (SR422A, 

422B) ,  with  a  positive  slope  at  1,500  feet 
above  the  airport  where  the  airplane 
lands  after  an  engine  fails. 

(b)  For  the  purpose  of  paragraph  (a) 
(2)  of  this  section,  it  is  assumed  that — 

(1)  The  engine  fails  at  the  most  criti¬ 
cal  point  en  route; 

(2)  The  airplane  passes  over  the  criti¬ 
cal  obstruction,  after  engine  failure  at 
a  point  that  is  no  closer  to  the  obstruc¬ 
tion  than  the  approved  radio  navigation 
fix,  unless  the  Administrator  authorizes 
a  different  procediu^  based  on  adequate 
operational  safeguards; 

(3)  An  approved  method  is  used  to 
allow  for  adverse  winds; 

(4)  Fuel  jettisoning  will  be  allowed  if 
the  certificate  holder  shows  that  the 
crew  is  properly  instructed,  that  the 
training  program  is  adequate,  and  that 
all  other  precautions  are  taken  to  en¬ 
sure  a  safe  procedure; 

(5)  The  alternate  airport  is  selected 
and  meets  the  prescribed  weather  mini- 
mums;  and 


(6)  The  consumption  of  fuel  and  oil 
after  engine  failure  is  the  same  as  the 
consumption  that  is  allowed  for  in  the 
approved  net  flight  path  data  in  the  Air¬ 
plane  Flight  Manual. 

§  135.293  Large  transport  category  air¬ 
planes:  tuH>ine  engine  powered:  en 
route  limitations:  Two  engines  inop¬ 
erative. 

(a)  Airplanes  certiflcated  after  Au¬ 
gust  26,  1957,  but  before  October  1,  1958 
(SR422) ;  No  person  may  operate  a  tur¬ 
bine  engine  powered  large  transport 
category  airplane  along  an  intended 
route  unless  he  complies  with  either  of 
the  following: 

(1)  There  is  no  place  along  the  in¬ 
tended  track  that  is  more  than  90  min¬ 
utes  (with  all  engines  operating  at  cruis¬ 
ing  power)  from  an  airport  that  meets 
the  requirements  of  §  135.297. 

(2)  Its  weight,  according  to  the  two- 
engine-inoperative,  en  route,  net  flight 
p>ath  data  in  the  Airplane  Flight  Manual, 
allows  the  airplane  to  fly  from  the  point 
where  the  two  engines  are  assumed  to 
fail  simultaneously  to  an  surport  that 
meets  the  requirements  of  S  135.297,  with 
a  net  flight  path  (considering  the  am¬ 
bient  temperature  anticipated  along  the 
track)  having  a  positive  slope  at  an  alti¬ 
tude  of  at  least  1,000  feet  above  all  ter¬ 
rain  and  obstructions  within  five  statute 
miles  on  each  side  of  the  intended  track, 
or  at  an  altitude  of  5,000  feet,  whichever 
is  higher. 

For  the  purposes  of  paragraph  (2)  of 
this  paragrraph.  It  is  asstuned  that  the 
two  engines  fail  at  the  most  critical 
point  en  route,  that  if  fuel  jettisoning  is 
provided,  the  airplane’s  weight  at  the 
p>oint  where  the  engines  fall  includes 
enough  fuel  to  continue  to  the  airport 
and  to  arrive  at  an  altitude  erf  at  least 
1.000  feet  directly  over  the  airport,  and 
that  the  fuel  and  oil  consiunption  after 
engine  failure  is  the  same  as  the  con¬ 
sumption  allowed  for  in  the  net  flight 
path  data  in  the  Airplane  Flight  Manual. 

(b)  Airplanes  certiflcated  after  Sep¬ 
tember  30,  1958,  but  before  August  30, 
1959  (SR422A) :  No  person  may  operate  a 
turbine  engine  powered  large  transport 
category  airplane  along  an  intended 
route  unless  he  complies  with  either  of 
the  following: 

(1)  There  is  no  place  along  the  in¬ 
tended  track  that  is  more  than  90  min¬ 
utes  (with  all  engines  operating  at  cruis¬ 
ing  power)  from  an -airport  that  meets 
the  requirements  of  §  135.297. 

(2)  Its  weight,  according  to  the  two- 
engine-inoperative,  en  route,  net  flight 
path  data  in  the  Airplane  Flight  Manual 
allows  the  airplane  to  fly  from  the  point 
where  the  two  egnines  are  assumed  to  fail 
simultaneously  to  an  airport  that  meets 
the  requiranents  of  §  135.297  with  a  net 
flight  path  (considering  the  ambient 
temperatures  anticipated  along  the 
track)  having  a  positive  slope  at  an  alti¬ 
tude  of  at  least  1,000  feet  above  all  ter¬ 
rain  and  obstructions  within  five  miles 
on  each  side  of  the  intaided  track,  or  at 
an  altitude  of  2,000  feet,  whichever  is 
higher. 


For  the  purpose  of  paragraph  (2)  'of 
this  paragraph,  it  is  assumed  that  the 
two  ttigines  fail  at  the  most  critical  point 
en  route,  that  the  airplane’s  weight  at  the 
point  where  the  engines  fail  includes 
enough  fuel  to  cemtinue  to  the  airport,  to 
arrive  at  an  altitude  of  at  least  1,500  feet 
directly  over  the  airport,  and  thereafter 
to  fly  for  15  minutes  at  cruise  power  or 
thrust,  or  both,  and  that  the  consiunp¬ 
tion  of  fuel  and  oil  after  engine  failure 
is  the  same  as  the  consiunption  allowed 
for  in  the  net  flight  path  data  in  the 
Airplane  Flight  Manual. 

(c)  Aircraft ,  certificated  after  Au¬ 
gust  29,  1959  (SR422B) :  No  person  may 
op>erate  a  turbine  engine  powered  large 
transport  category  airplane  along  an  in¬ 
tended  route  unless  he  complies  with 
either  of  the  following: 

(1)  There  is  no  place  along  the  in¬ 
tended  track  that  is  more  than  90  min¬ 
utes  (with  all  engines  operating  at  cruis¬ 
ing  power)  for  an  airport  that  meets  the 
requirements  of  S  135.297. 

(2)  Its  wei^it,  according  to  the  two- 
engine-in-operative,  en  route,  net  flight 
path  data  in  the  Airplane  Flight  Manual, 
allows  the  airplane  to  fly  from  the  point 
where  the  two  engines  are  assumed  to 
fail  simultaneously  to  an  airport  that 
meet  the  requirwnents  of  §  135.297.  with 
the  net  flight  path  (considering  the 
ambient  temperatures  anticipated  along 
the  track)  clearing  vertically  by  at  least 
2,000  feet  all  terrain  and  obstructions 
within  five  statute  miles  (4.34  nautical 
miles)  on  each  side  of  the  intended  track. 
For  the  purposes  of  this  paragraph,  it  is 
assumed  that — 

(i)  The  two  engines  fail  at  the  most 
critical  point  en  route; 

(ii)  The  net  flight  path  has  a  positive 
slope  at  1,500  feet  above  the  airport 
where  the  landing  is  assumed  to  be  made 
after  the  engines  fail; 

(iii)  Fuel  jettisoning  will  be  approved 
if  the  certificate  holder  shows  that  the 
crew  is  properly  instructed,  that  the 
training  program  is  adequate,  and  that 
all  other  precautions  are  taken  to  ensure 
a  safe  procedure; 

(iv)  The  airplane’s  weight  at  the  point 
where  the  two  engines  are  assumed  to 
fail  provides  enough  fuel  to  continue  to 
the  airport,  to  arrive  at  an  altitude  of  at 
least  1,500  feet  directly  over  the  airport, 
and  thereafter  to  fly  for  15  minut^  at 
cruising  power  or  thrust,  or  ^th;  and 

(V)  The  consumption  of  fuel  and  oil 
after  the  engine  failure  is  the  same  as  the 
consumption  that  is  allowed  for  in  the 
net  flight  path  data  in  the  Airplane 
Flight  Manual. 

§  135.295  Large  transport  category  air¬ 
planes:  turbine  engine  poHcred: 
landing  limitations:  Destination  air¬ 
ports. 

(a)  No  person  operating  a  turbine  en¬ 
gine  powered  large  transport  category 
airplane  may  take  off  that  airplane  at 
such  a  weight  that  (allowing  for  normal 
consumption  of  fuel  and  oil  in  flight  to 
the  destination  or  alternate  airport)  the 
weight  of  the  airplane  on  arrival  would 
exceed  the  landi^  weight  set  forth  in 
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the  Airplane  Flight  Manual  for  the  ele¬ 
vation  of  the  destination  or  altenaate  air¬ 
port  and  the  amblrait  tmperature  an¬ 
ticipated  at  the  time  of  landing. 

(b)  Except  as  provided  in  paragraphs 

(c) ,  (d) ,  or  (e)  of  this  section,  no  person 
operating  a  turbine  Miglne  powered  large 
transp<H‘t  category  airplane  may  take  off 
that  airplane  imless  its  wei^t  on  arrival, 
allowing  for  normal  consumption  of  fuel 
and  oil  in  flight  (in  accordance  with  the 
landing  distance  set  forth  in  the  Air¬ 
plane  Plight  Manual  for  the  elevation  of 
the  destination  airport  and  the  wind  con¬ 
ditions  anticijjated  there  at  the  time  of 
landing) ,  would  allow  a  full  stop  landing 
at  the  Intended  destination  airport  with¬ 
in  60  percent  of  the  effective  length  of 
each  runway  described  below  from  a 
point  50  feet  above  the  intersection  of 
the  obstruction  clearance  plane  and  the 
runway.  For  the  purpose  of  determining 
the  allowable  landing  weight  at  the  des¬ 
tination  airport  the  following  is  assumed : 

(1)  The  airplane  is  landed  on  the  most 
favorable  runway  and  in  the  most  favor¬ 
able  direction,  in  still  air. 

(2)  The  airplane  is  landed  on  the  most 
suitable  runway  considering  the  probable 
wind  velocity  and  direction  and  the 
ground  handling  characteristics  of  the 
airplane,  and  considering  other  condi¬ 
tions  such  as  landing  aids  and  terrain. 

(c)  A  turbopropeller  powered  airplane 
that  would  ^  prohibited  frcwn  being 
taken  off  because  it  could  not  meet  the 
requirements  of  paragraph  (b)  (2)  of  this 
section,  may  be  taken  off  if  an  alternate 
airport  is  selected  that  meets  all  the  re¬ 
quirements  of  this  section  except  that  the 
airplane  can  accomplish  a  full  stop  land¬ 
ing  within  70  percent  of  the  effective 
length  of  the  runway. 

(d)  Unless,  based  on  a  showing  of 
actual  operating  landing  techniques  on 
wet  runways,  a  shorter  landing  distance 
(but  never  less  than  that  required  by 
paragraph  (b)  of  this  section)  has  been 
approved  for  a  specific  type  and  model 
airplane  and  included  in  the  Airplane 
Flight  Manual,  no  person  may  take  off 
a  turbojet  powered  airplane  when  the  ap¬ 
propriate  weather  reports  and  forecasts, 
or  a  combination  thereof.  Indicate  that 
the  runways  at  the  destination  airport 
may  be  wet  or  slippery  at  the  estimated 
time  of  arrival  unless  the  effective  run¬ 
way  length  at  the  destination  airport  is 
at  least  115  percent  of  the  runway  length 
required  under  paragraph  (b)  of  this 
section. 

(e)  A  turbojet  powered  airplane  that 
would  be  prohibited  from  being  taken  off 
because  it  could  not  meet  the  require¬ 
ments  of  paragraph  (b)  (2)  of  this 
section  may  be  taken  off  if  an  alternate 
airport  is  selected  that  meets  all  the  re¬ 
quirements  of  paragraph  (b)  of  this 
section. 

§  135.297  Large  transport  category  air¬ 
planes:  Tnrliine  engine  powered: 
landing  limitations:  alternate  air¬ 
ports. 

No  person  may  select  an  airport  as  an 
alternate  airport  for  a  turbine  engine 


powered  large  transport  categimy  air- 
piane  unless  (baaed  on  the  aasumptions 
in  S  13S.29S<b) )  that  airplane,  at  the 
wei^t  anticipated  at  the  time  of  ar¬ 
rival,  can  be  brought  to  a  full  stop  land¬ 
ing  within  70  percent  of  the  effective 
length  of  the  runway  fcH*  turfoopropeller 
powered  airplanes  and  60  percent  of  the 
effective  length  of  the  runway  for  turbo¬ 
jet  powered  airplanes,  from  a  point  50 
feet  above  the  intersection  of  the  ob¬ 
struction  clearance  plane  and  the  run¬ 
way. 

§  135.299  Large  nonlransport  category 
airplanes:  Takeoff  limitations. 

(a)  No  person  operating  a  large  non¬ 
transport  category  airplane  may  take 
off  that  airplane  at  a  weight  greater  than 
the  weight  that  would  allow  the  airplane 
to  be  brought  to  a  safe  stop  within  the 
effective  length  of  the  nuiway,  f nun  any 
point  during  the  takeoff  before  reaching 
105  percent  of  minimum  control  speed 
(the  minimum  speed  at  which  an  air¬ 
plane  can  be  safely  controlled  in  flight 
after  an  engine  becomes  inoperative)  or 
115  percent  of  the  power  off  stalling 
speed  in  the  takeoff  configuration, 
whichever  is  greater. 

(b)  For  the  purposes  of  this  action — 

(1)  It  may  be  assumed  that  takeoff 
power  is  used  on  all  engines  during  the 
acceleration,' 

(2)  Not  more  than  50  percent  of  the 
reported  headwind  component,  or  not 
less  than  150  percent  of  the  reported 
tailwind  component,  may  be  taken  Into 
accoimt; 

(3)  The  average  runway  gradient  (the 
difference  between  the  elevations  of  the 
endpoints  of  the  runway  divided  by  the 
total  length)  must  be  considered  if  it  is 
more  than  one-half  of  cme  percent;  and 

(4)  It  is  assumed  that  the  airplane 
is  operating  in  standard  atmosphere. 

§  135.301  Large  nontransport  category 
airplanes:  En  route  limitations:  one 
engine  inoperative. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  operating 
a  large  nontransport  category  airplane 
may  take  off  that  airplane  at  a  weight 
that  does  not  allow  a  rate  of  climb  of 
at  least  50  feet  a  minute,  with  the  criti¬ 
cal  engine  inoperative,  at  an  altitude  of 
at  least  1,000  feet  above  the  highest  ob¬ 
struction  within  five  miles  on  each  side 
of  the  intended  track,  or  5,000  feet, 
whichever  is  higher. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  if  the  Administrator  finds 
that  safe  operations  are  not  imimired,  a 
person  may  operate  the  airplane  at  an 
altitude  that  allows  the  airplane,  in  case 
of  engine  failure,  to  clear  all  obstructions 
within  five  miles  on  each  side  of  the  in¬ 
tended  track  by  1,000  feet.  If  this  pro¬ 
cedure  is  used,  the  rate  of  descent  for 
the  appropriate  weight  and  altitude  is 
assumed  to  be  50  feet  a  minute  greater 
than  the  rate  in  the  approved  perform¬ 
ance  data.  Before  approving  such  a  pro¬ 
cedure,  the  Administrator  considers  the 
following  for  the  route,  route  segment, 
or  area  concerned. 


(1)  The  reliability  of  wind  and 
weather  forecasting. 

(2)  The  location  and  kinds  of  naviga¬ 
tion  aids. 

(3)  The  prevailing  weather  condi¬ 
tions,  particularly  the  frequency  and 
amovmt  of  tuibulence  normally  encoim- 
tered. 

(4)  Terrain  features. 

(5)  Air  traffic  problems. 

(6)  Any  other  operational  factors  that 
affect  the  operations. 

(c)  For  the  purposes  of  this  section,  it 
is  assumed  that — 

(1)  The  critical  engine  is  inoperative; 

(2)  The  propeller  of  the  inoperative 
engine  is  in  the  minimum  drag  position; 

(3)  The  wing  flaps  and  landing  gear 
are  in  the  most  favomble  position; 

(4)  The  operating  engines  are  operat¬ 
ing  at  the  maximum  continuous  power 
available; 

(5)  The  airplane  is  operating  in 
standard  atmo^here;  and 

(6)  The  weight  of  the  airplane  is  pro¬ 
gressively  reduced  by  the  anticipated 
consumption  of  fuel  and  oil. 

§  135.303  Large  nontransport  category 
airplanes:  Landing  limitations:  Des¬ 
tination  airport. 

(a)  No  person  operating  a  large  non- 
transport  category  airplane  may  take  off 
that  airplane  at  a  weight  that — 

(1)  Allowing  for  anticipated  consump¬ 
tion  of  fuel  and  oil,  is  greater  tlian  the 
weight  that  would  allow  a  full  stop  land¬ 
ing  within  60  percent  of  the  effective 
length  of  the  most  suitable  runway  at 
the  destination  airport;  and 

(2)  Is  greater  than  the  weight  allow¬ 
able  if  the  landing  is  to  be  made  on  the 
runway — 

(i)  With  the  greatest  effective  length 
in  still  air;  and 

(ii)  Required  by  the  probable  wind, 
taking  into  account  not  more  than  50 
percent  of  the  headwind  component  or 
not  less  than  150  percent  of  the  tail¬ 
wind  component. 

(b)  For  the  purpose  of  this  section,  it 

is  assumed  that —  ' 

(1)  The  airplane  passes  directly  over 
the  intersection  of  the  obstruction  clear¬ 
ance  plane  and  the  runway  at  a  height  of 
50  feet  in  a  steady  gliding  approach  at  a 
true  indicated  airspeed  of  at  least  1.3 
Vso; 

(2)  The  landing  does  not  require  ex¬ 
ceptional  pilot  skill,  and 

(3)  The  airplane  is  operating  in  stand¬ 
ard  atmosphere. 

§  135.305  Large  nontransport  category 
airplanes:  Landing  limitations:  .41- 
tematc  airport. 

No  person  may  select  an  airport  as  an 
alternate  airport  for  a  large  nontrans¬ 
port  category  airplane  unless  that  air¬ 
plane  (at  the  weight  anticipated  at  the 
time  of  arrival),  based  on  the  assump¬ 
tions  contained  in  §  135.303,  can  be 
brought  to  a  full  stop  landing  within  70 
percent  of  the  effective  length  of  the 
runway. 
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Subpart  J — [Reserved] 

Subpart  K — Maintenance,  Preventive 
Maintenance,  and  Alterations 

§  I  Applicability. 

<a)  This  subpart  prescribes  rules  in 
addition  to  those  prescribed  in  other 
parts  of  this  chapter  for  the  mainte¬ 
nance.  preventive  maintenance  and  al¬ 
terations  for  all  ATCO  Certificate  holders 
as  follows: 

«1)  Aircraft  that  are  certificated  for 
a  passenger  seating  configuration,  ex¬ 
cluding  any  pilot  seat,  of  nine  seats  or 
less,  shall  be  maintained  in  accordance 
with  part  91  and  43  of  this  chapter  and 
§5  135.337,  135.339  and  135.343  of  this 
part.  An  approved  aircraft  inspection 
program  may  be  used  in  accordance  with 
the  provision  of  §  135.341. 

(2)  Aircraft  that  are  certificated  for 
a  passenger  seating  configriration,  ex¬ 
cluding  any  pilot  seats,  of  ten  seats  or 
more,  shall  be  maintained  in  accordance 
with  a  maintenance  program  set  forth  in 
§5  135.337,  135.339,  and  135.345  through 
135.365  of  this  part. 

<3)  A  certificate  holder  who  is  not 
otherwise  required,  may  elect  to  main¬ 
tain  its  aircraft  in  accordance  with  para¬ 
graph  135.333(a)  (2)  of  this  section. 

§  135.335  Responsibility  for  airworthi¬ 
ness. 

(a)  Each  certificate  holder  is  primar¬ 
ily  responsible  for  the  airworthiness  of 
its  au'craft,  including  airframes,  air¬ 
craft  engines,  propellers,  rotors,  appli¬ 
ances,  and  parts  thereof,  and  shall  have 
its  aircraft  maintained  as  prescribed  in 
this  chapter,  and  shall  have  defects  re¬ 
paired  between  required  maintenance  as 
prescribed  in  part  43  of  this  chapter. 

•  b)  The  certificate  holder  who  main¬ 
tains  its  aircraft  as  prescribed  by  §  135!- 
333(a)  (2)  of  this  part  shall  perform  the 
maintenance,  preventive  maintenance, 
and  alterations  of  its  aircraft,  including 
airframe,  aircraft  engine,  propellers, 
rotors,  appliances,  emergency  equipment, 
and  parts  thereof,  in  accordance  with  its 
manual- and  regulations  of  this  chapter. 

(c)  A  certificate  holder  who  maintains 
its  aircraft  as  prescribed  by  §  135.333(a) 

(2)  of  this  part  may  make  arrange¬ 
ments  with  another  person  for  the  per¬ 
formance  of  any  maintenance,  preven¬ 
tive  maintenance,  or  alterations.  How¬ 
ever,  this  does  not  relieve  the  certificate 
holder  of  the  responsibility  specified  in 
paragraph  (a)  of  this  section. 

§  135.337  Merbanu-al  reliability  reports. 

(a)  Each  certificate  holder  shall  report 
the  occurrence  or  detection  of  each  fail¬ 
ure,  malfunction,  or  defect  in  an  aircraft 
concerning — 

( 1 )  Fires  during  flight  and  whether  the 
related  fire-warning  system  functioned 
properly ; 

( 2)  Fires  during  fiight  not  protected  by 
related  fire-waming  system; 

(3)  False  fire-waming  during  fiight ; 

(4)  An  exhaust  system  that  causes 
damage  during  flight  to  the  engine,  ad¬ 
jacent  structure,  equipment,  or  compo¬ 
nents; 
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(5)  An  aircraft  component  that  causes 
accumulation  or  circulation  of  smoke, 
vapor,  or  toxic  or  noxious  fiunes  in  the 
crew  compartment  or  passenger  cabin 
during  flight; 

(6)  Engine  shutdown  during  flight; 

(7)  Engine  shutdown  dming  flight 
when  external  damage  to  the  engine  or 
aircraft  structure  occurs; 

(8)  Engine  shutdown  during  flight  due 
to  foi-eign  object  ingestion  or  icing; 

(9)  Shutdown  of  more  than  one  engine 
during  fiight; 

(10)  A  propeller  feathering  system  or 
ability  of  the  system  to  control  over- 
speed  during  fiight; 

(11)  A  fuel  or  fuel-dumping  system 
that  affects  fuel  flow  or  causes  hazardous 
leakage  during  flight; 

(12)  An  imwanted  landii^  gear  exten¬ 
sion  or  retraction  or  opening  or  closing 
of  landing  gear  doors  during  flight; 

(13)  Brake  system  components  that 
result  in  loss  of  brake  actuating  force 
when  the  aircraft  is  in  motion  on  the 
ground ; 

(14)  Aircraft  structure  that  requires 
major  repair; 

(15)  Cracks,  permanent  deformation, 
or  corrosion  of  aircraft  structures,  if 
more  than  the  maximum  acceptable  to 
the  manufacturer  or  the  FAA;  and 

(16)  Aircraft  components  or  systems 
that  result  in  taking  emergency  actions 
during  flight  (except  action  to  shut-down 
an  engine) , 

(b)  For  the  pvmpose  of  this  section, 
“during  flight”  means  the  period  from 
the  moment  the  aircraft  leaves  the  sur¬ 
face  of  the  earth  on  takeoff  until  it 
touches  down  on  laiiding. 

(c)  In  addition  to  the  reports  required 
by  paragraph  (a)  of  this  section,  each 
certificate  holder  shall  report  any  other 
failure,  malfxmction,  or  defect  in  an  air¬ 
craft,  that  occurs  or  is  detected  at  any 
time  if,  in  its  opinion,  the  failure,  mal¬ 
function,  or  defect  has  endangered  or 
may  endanger  the  safe  operation  of  the 
aircraft. 

(d)  Each  certificate  holder  shall  send 
each  report  required  by  this  section,  in 
writing,  covering  each  24-hour  period 
beginning  at  0900  hours  local  time  of 
each  day  and  ending  at  0900  hours  local 
time  on  the  next  day  to  the  FAA  District 
Office  having  jurisdiction  over  the  area 
in  which  the  certificate  holder’s  principal 
business  office  is  located.  The  report 
fhust  be  mailed  or  delivered  to  that  office 
on  the  following  day.  However,  a  report 
that  is  due  on  Saturady  or  Sunday  may 
be  mailed  or  delivered  on  the  following 
Monday  and  one  that  is  due  on  a  holiday 
may  be  mailed  or  delivered  on  the  next 
work  day.  For  aircraft  operated  in  areas 
where  mail  is  not  collected,  reports  may 
be  mailed  or  delivered  within  24 -hours 
after  the  aircraft  returns  to  a  point 
w'here  the  mail  is  collected. 

(e)  The  certificate  holder  shall  trans¬ 
mit  the  reports  required  by  this  section 
on  a  form  and  in  a  manner  prescribed  by 
the  Administrator,  and  sh^  include  as 
much  of  the  f oUow'ing  as  is  available : 

(1)  The  type  and  identification  num¬ 
ber  of  the  aircraft. 


(2)  The  name  of  the  operator. 

(3)  The  date. 

(4)  The  nature  of  the  failure,  mal¬ 
function,  or  defect. 

(5)  Identification  of  the  part  and  sys¬ 
tem  involved,  including  available  infor¬ 
mation  pertaining  to  type  designation  of 
the  major  component  and  time  since  last 
overhaul,  if  known. 

(6)  Apparent  cause  of  the  failure,  mal¬ 
function  or  defect  (e.g.,  wear  crack,  de¬ 
sign  deficiency,  or  persormel  error) . 

(7) ‘  Other  pertinent  information  nec¬ 
essary  for  more  complete  identification, 
determination  of  seriousness,  or  correc¬ 
tive  action. 

(f )  A  certificate  holder,  that  is  also  the 
holder  of  a  Type  Certificate  (including  a 
Supplemental  Type  Certificate),  a  Parts 
Manufacturer  Approval  (PMA),  or  a 
TSO  authorization,  or  that  is  the  licensee 
of  a  IVpe  Certificate  need  not  report  a 
failure,  malfunction,  or  defect  under  this 
section  if  the  failure,  malfimction,  or 
defect  has  been  reported  by  it  imder 
§  21.3  or  §  37.17  of  this  chapter  or  under 
the  accident  reporting  provisions  of  Part 
830  of  Relations  of  the  National 
Transportation  Safety  Board. 

(g)  No  person  may  withhold  a  report 
required  by  this  section  even  though  all 
information  required  by  this  section  is 
not  available. 

(h)  When  the  certificate  holder  gets 
additional  information,  including  infor¬ 
mation  from  the  manufacturer  or  other 
agency,  concerning  a  report  required  by 
this  section,  it  shall  exp^itiously  submit 
it  as  a  supplement  to  the  first  report  and 
reference  the  date  and  place  of  submis¬ 
sion  of  the  first  report, 

§  135.339  Mechanical  Interruption  sum¬ 
mary  report. 

Each  certificate  holder  shall  mail  or 
deliver,  before  the  end  of  the  10th  day  of 
the  following  month,  a  summary  report 
of  the  following  occurrences  in  its  air¬ 
craft  for  the  proceeding  month  to  the 
FAA  District  Office  having  jurisdiction 
over  the  area  in  which  the  certificate 
holder’s  principal  business  office  is  lo¬ 
cated: 

(a)  Each  interruption  to  a  flight,  un¬ 
scheduled  change  of  aircraft  enroute,  or 
unscheduled  stop  or  diversion  from  a 
route,  caused  by  known  or  suspected  me¬ 
chanical  difficulties  or  malfunctions  that 
are  not  required  to  be  reported  under 
§  135.337. 

(b)  ’The  number  of  propeller  feather¬ 
ings  in  flight,  listed  by  type  of  propeller 
and  engine  and  aircraft  on  which  it  was 
installed.  Propeller  featherings  for 
training,  demonstration,  or  flight  check 
purposes  need  not  be  reported. 

§  135.341  Approved  airerafl  inspeelion 
program. 

(a)  Whenever  the  Administrator  finds 
that  the  aircraft  inspections  required  or 
permitted  under  part  91  of  this  chapter 
are  not  adequate  to  meet  the  require¬ 
ments  of  this  pjwt,  or  upon  application  by 
a  certificate  holder,  the  Administrator 
may  amend  the  certificate  holder’s  oper¬ 
ations  specifications,  in  accordance  with 
§  135.19,  to  require  or  allow  an  approved 
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aircraft  Inspection  program  for  any 
make  and  model  aircraft  of  which  the 
certificate  holder  has  the  exclusive  use 
of  at  least  one  aircraft  (as  defined  in 
§  135.25(b)). 

(b)  A  certificate  holder  who  applies 
fir  an  amendment  of  his  operations  spec¬ 
ifications  to  allow  an  approved  aircraft 
inspection  program  must  submit  a  pro¬ 
gram  for  approval  by  the  Administrator 
with  his  application. 

(c)  Each  certificate  holder  who  is  re¬ 
quired  by  his  operations  specifications  to 
have  an  approved  aircraft  inspection 
program  shall  sulmiit  a  program  for  ap¬ 
proval  by  the  Administrator  within  30 
days  of  the  amendment  of  its  operations 
specifications  or  within  such  other  period 
as  the  Administrator  may  prescribe  in 
the  operations  specifications. 

(d)  The  aircraft  Inspection  program 
submitted  for  approval  by  the  Adminis¬ 
trator  must  contain  the  following; 

(1)  Instructions  and  procedures  for 
the  conduct  of  aircraft  inspections 
(which  must  include  necessary  tests  and 
checks) ,  setting  forth  in  detail  the  parts 
and  areas  of  the  airframe,  engines,  pro¬ 
pellers,  rotors,  and  appliances,  including 
emergency  equipment,  that  must  be  in¬ 
spected. 

(2)  A  schedule  for  the  performance  of 
the  aircraft  inspections  imder  paragraph 
( 1)  of  this  paragraph  expressed  in  terms 
of  the  time  in  service,  calendar  time, 
number  of  system  operations,  or  any 
combination  of  these. 

(3^  Instructions  and  prooediires  for 
recording  discrepancies  found  during  in¬ 
spections  and  correction  or  deferral  of 
discr^jancies  Including  form  and  dis¬ 
position  of  records. 

(e)  After  aimroval,  the  certificate 
holder  shall  include  the  approved  air¬ 
craft  inspection  program  in  the  manual 
required  by  §  135.23. 

(f)  Whenever  the  Administrator  finds 
that  revisions  to  an  approved  aircraft 
inspection  program  are  necessary  for  the 
continued  adequacy  of  the  program  the 
certificate  holder  shall,  after  notification 
by  the  Administrator,  make  any  changes 
in  the  program  foimd  by  the  Adminis¬ 
trator  to  be  necessary.  The  certificate 
holder  may  petition  the  Administrator 
to  reconsider  the  notice  to  make  any 
changes  in  a  program.  The  petition  must 
be  filed  with  the  representative  of  the 
Administrator  assigned  to  it  within  30 
days  after  the  certificate  holder  receives 
the  notice.  Except  in  the  case  of  an  emer¬ 
gency  requiring  immediate  action  in  the 
interest  of  safety,  the  filing  of  the  peti¬ 
tion  stays  the  notice  pending  a  decision 
by  the  Administrator. 

(g)  Each  certificate  holder  who  has 
an  approved  aircraft  inspection  program 
shall  have  each  aircraft  that  is  subject  to 
the  program  Inspected  in  accordance 
with  the  program. 

(h)  The  registration  niimber  of  each 
aircraft  that  is  subject  to  an  approved 
aircraft  inspection  program  must  be 
Include  in  the  operations  specifications 
of  the  certificate  holder. 


§  135.343  Addiitonal  maintenance  re¬ 
quirements,  aircraft  certificated  to 
carry  nine  or  less  passengers. 

Each  certificate  holder  who  operates  a 
single-engine  aircraft  or  a  multiengine 
aircraft  certificated,  excluding  any  pilot 
seat,  for  nine  passengers  or  less,  must 
comply  with  the  manufacturer’s  recom¬ 
mended  maintenance  programs,  or  a 
program  approved  by  the  Administrator, 
for  each  aircraft  engine,  propeller,  rotor, 
and  each  item  of  emergency  equipment 
required  by  this  chapter. 

§  135.345  Maintenance,  preventive  main¬ 
tenance  and  alteration  organization. 

(a)  Each  certificate  holder  that  per¬ 
forms  any  of  its  maintenance  (other 
than  required  inspections),  preventive 
maintenance,  or  alterations,  and  each 
person  with  whwn  it  arranges  for  the 
performance  of  that  work  must  have  an 
organization  adequate  to  perform  the 
work. 

(b)  Each  certificate  holder  that  per¬ 
forms  any  Inspections  required  by  its 
manual  in  accordance  with  §  135.349(b) 
(2)  or  (3),  (in  this  subpart  referred  to 
as  “required  inspections”) ,  and  each  per¬ 
son  with  whom  it  arranges  for  the  per¬ 
formance  of  that  work,  must  have  an 
oi^anization  adequate  to  perform  that 
work. 

(c)  Each  person  performing  required 
Inspections  in  addition  to  other  mainte¬ 
nance,  preventive  maintenance,  or  al¬ 
terations,  shall  organize  the  perform¬ 
ance  of  those  functions  so  as  to  separate 
the  required  inspection  functions  from 
the  (rther  maintenance,  preventive 
maintenance,  and  alteration  functions. 
Hie  s^iaration  shall  be  below  the  level 
of  administrative  control  at  which  over¬ 
all  responsibility  for  the  required  in¬ 
spection  functions  and  other  mainte¬ 
nance,  preventive  maintenance,  and  al¬ 
teration  functions  is  exercised. 

§  135.347  Maintenance,  preventive 
maintenance,  and  alteration  pro¬ 
grams. 

Each  certificate  holder  shall  have  an 
inspection  program  and  a  program  cov¬ 
ering  other  maintenance,  preventive 
maintenance,  and  alterations,  that  en¬ 
sures  that — 

(a)  Maintenance,  preventive  mainte¬ 
nance,  and  alterations  performed  by  it, 
or  by  other  persons,  are  performed  in 
accordance  with  the  certificate  holder’s 
manual; 

(b)  Competent  personnel  and  ade¬ 
quate  facilities  and  equipment  are  pro¬ 
vided  for  the  proper  performance  of 
maintenance,  preventive  maintenance, 
and  alterations;  and 

(c)  Each  aircraft  released  to  service 
is  airworthy  and  has  been  properly 
maintained  for  operation  under  this 
part. 

§  135.349  Manual  requirements. 

(a)  Each  certificate  holder  shall  put  in 
its  manual  the  chart  or  description  of  the 
certificate  holder’s  organization  required 
by  §  135.345  and  a  list  of  persons  with 
whom  it  has  arranged  for  the  perform¬ 


ance  of  any  of  its  required  insjjections, 
other  maintenance,  preventive  mainten¬ 
ance,  or  alterations,  including  a  general 
description  of  that  work. 

(b)  Each  certificate  holder  shall  put 
in  its  manual  the  programs  required  by 
§  135.347  that  must  be  followed  in  per¬ 
forming  maintenance,  preventive  main¬ 
tenance,  and  alterations  of  that  certifi¬ 
cate  holder’s  aircraft,  including  air¬ 
frames,  aircraft  engines,  propellers, 
rotors,  appliances,  emergency  equipment, 
and  parts  thereof,  and  must  include  at 
least  the  following ; 

(1)  The  method  of  performing  routine 
and  nonroutine  maintenance  (other  than 
required  inspections),  preventive  main¬ 
tenance,  and  alterations. 

(2)  A  designation  of  the  items  of  main¬ 
tenance  and  alteration  that  mvist  be  in¬ 
spected  (required  inspections)  including 
at  least  those  that  could  result  in  a  fail¬ 
ure,  malfunction,  or  defect  endangering 
the  safe  operation  of  the  aircraft,  if  not 
performed  properly  or  if  improper  parts 
or  materials  are  used. 

(3)  The  method  of  performing  re¬ 
quired  inspections  and  a  designation  by 
occupational  title  of  personnel  author¬ 
ized  to  perform  each  required  Inspection. 

(4)  Procedures  for  the  reinspection  of 
work  performed  pursuant  to  previous 
required  inspection  findings  (“buy-back 
procedures”) . 

(5)  Procedures,  standards,  and  limits 
necessary  for  required  inspections  and 
acceptance  or  rejection  of  the  items  re¬ 
quired  to  be  Inspected  and  for  periodic 
inspection  and  calibration  of  precision 
tools,  measuring  devices,  and  test  equip¬ 
ment. 

(6)  Procedures  to  ensure  that  all  re¬ 
quired  inspections  are  performed. 

(7)  Instructions  to  prevent  any  person 
who  performs  any  item  of  work  from 
performing  any  required  inspection  of 
that  work. 

(8)  Instructions  and  procedures  to  pre¬ 
vent  any  decision  of  an  inspector  re¬ 
garding  any  required  inspection  from  be¬ 
ing  countermanded  by  persons  other 
than  supervisory  personnel  of  the  m- 
spection  tmit,  or  a  person  at  the  level  of 
administrative  control  that  has  overall 
responsibility  for  the  management  of 
both  the  required  Inspection  functions 
and  the  other  maintenance,  preventive 
maintenance,  and  alterations  functions. 

(9)  Procedures  to  ensure  that  required 
inspections,  other  maintenance,  preven¬ 
tive  maintenance,  and  alterations  that 
are  not  completed  as  a  result  of  work  in¬ 
terruptions  are  properly  completed  be¬ 
fore  the  aircraft  is  released  to  service. 

§  135.351  Required  inspeetion  person¬ 
nel. 

(a)  No  person  may  use  any  person  to 
perform  required  inspections  unless  the 
person  performing  the  inspection  is  ap¬ 
propriately  certificated,  properly  trained, 
qualified,  and  authorized  to  do  so. 

(b)  No  person  may  allow  any  person 
to  perform  a  required  inspection  unless, 
at  the  time,  the  person  performmg  that 
inspection  is  under  the  supervision  and 
cOTitrol  of  an  inspection  unit. 
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(c)  No  person  may  perform  a  requiied 
inspection  if  he  i>erformed  the  item  of 
work  required  to  be  inspected. 

( d  i  Each  certificate  holder  shall  main¬ 
tain,  or  shall  determine  that  each  person 
with  whom  it  arranges  to  perform  its  re¬ 
quired  inspections  maintains,  a  current 
listing  of  persons  who  have  been  trained, 
qualified,  and  authorized  to  conduct  re¬ 
quired  inspections.  The  persons  must  be 
identified  by  name,  occupational  title 
and  the  inspections  that  they  are  au¬ 
thorized  to  perform.  The  certificate 
holder  (or  person  with  whom  it  arranges 
to  perform  its  required  inspections)  shall 
give  written  information  to  each  person 
so  authorized,  describing  the  extent  of 
his  responsibilities,  authorities,  and  in- 
spectional  limitations.  The  list  shall  be 
made  available  for  inspection  by  the  Ad¬ 
ministrator  upon  request. 

§  135.353  Continuing  analysis  and  sur¬ 
veillance. 

(a)  Each  certificate  holder  shall  es¬ 
tablish  and  maintain  a  system  for  the 
continuing  analysis  and  surveillance  of 
the  performance  and  effectiveness  of  its 
inspection  program  and  the  program 
covering  other  maintenance,  preventive 
maintenance,  and  alterations  and  for  the 
correction  of  any  defficiency  in  those 
programs,  regardless  of  whether  those 
programs  are  carried  out  by  the  certif¬ 
icate  holder  or  by  another  person. 

« b)  Whenever  the  Administrator  finds 
that  either  or  both  of  the  programs  de¬ 
scribed  in  paragraph  (a)  of  this  section 
does  not  contain  adequate  procedures 
and  standards  to  meet  the  requirements 
of  this  part,  the  certificate  holder  shall, 
after  notification  by  the  Administrator, 
make  changes  in  those  programs  re¬ 
quested  by  the  Administrator. 

(c)  A  certificate  holder  may  petition 
the  Administrator  to  reconsider  the  no¬ 
tice  to  make  a  change  in  a  program.  The 
petition  must  be  filed  with  the  FAA  Dis¬ 
trict  Office  charged  with  the  overall  in- 
sf>ection  of  the  certificate  holder’s  op¬ 
erations  within  30  days  after  the  certif¬ 
icate  holder  receives  the  notices.  Except 
in  the  case  of  an  emergency  requiring 
immediate  action  in  the  interest  of 
safety,  the  filing  of  the  petition  stays  the 
notice  pending  a  decision  by  the  Ad¬ 
ministrator. 

§  135.355  Muintonanre  and  provenlivo 
maintenance  training  program. 

Each  certificate  holder  or  a  person 
performing  maintenance  or  preventive 
maintenance  functions  for  it  shall  have 
a  training  program  to  ensure  that  each 
person  (including  inspection  persomiel) 
who  determines  the  adequacy  of  work 
done  is  fully  informed  about  procedures 
and  techniques  and  new  equipment  in 
use  and  is  competent  to  perform  his 
duties. 

§  1 35.357  Certifirate  requirements. 

(a)  Except  for  maintenance,  preven¬ 
tive  maint^ance,  alterations,  and  re¬ 
quired  inspections  performed  by  repair 
stations  certificated  under  the  provisions 
of  Subpart  C  of  Part  145,  of  this  chap¬ 
ter,  each  person  who  is  directly  in 
charge  of  maintenance,  preventive 


maintenance,  or  alterations,  and  each 
person  performing  required  inspections 
must  hold  an  appropriate  airman  cer¬ 
tificate. 

(b)  For  the  purpose  of  this  section, 
a  person  “directly  in  charge”  is  each 
person  assigned  to  a  position  in  which 
he  is  responsible  for  the  work  of  a  shop 
or  station  that  performs  maintenance, 
preventive  maintenance,  alterations,  or 
other  functions  affecting  airworthiness. 
A  person  who  is  “directly  in  charge” 
need  not  physically  observe  and  direct 
each  worker  constantly  but  must  be 
available  for  consultation  and  decision 
on  matters  requiring  instruction  or  deci¬ 
sion  from  higher  authority  than  that  of 
the  person  performing  the  woit. 

§  1.35.359  Authority  to  perforin  and  ap¬ 
prove  maintenance,  preventive  main¬ 
tenance  and  alterations. 

(a)  A  certificate  holder  may  make 
arrangements  with  other  persons  to  per¬ 
form  maintenance,  preventive  mainte¬ 
nance,  and  alterations  as  provided  in  its 
maintenance  manual.  In  addition,  a  cer¬ 
tificate  holder  may  perform  these  func¬ 
tions  for  another  certificate  holder  as 
provided  in  the  maintenance  manual  of 
the  other  certificate  holder. 

(b)  A  certificate  holder  may  approve 
any  airframe,  aircraft  engine,  propeller, 
rotor,  or  appliance  for  return  to  service 
after  maintenance,  preventive  mainte¬ 
nance,  or  alterations  that  are  performed 
under  paragraph  (a)  of  this  section. 
However,  in  the  case  of  a  major  repair 
or  alteration,  the  work  must  have  been 
done  in  accordance  with  technical  data 
approved  by  the  Administrator. 

§  1.35. .361  Maintonanee  recording  re- 
(|uirements. 

(a)  Each  certificate  holder  shall  keep 
(using  the  system  specified  in  the  man¬ 
ual  required  in  §  135.349)  the  following 
records  for  the  periods  specified  in 
paragraph  (b) : 

( 1 )  All  the  records  necessary  to  show 
that  all  requiremaits  for  the  issuance 
of  an  airworthiness  release  imder 
§  135.365  have  been  met. 

(2)  Records  containing  the  following 
information: 

(i)  The  total  time  in  service  of  the 
airframe,  engine,  and  proi)eller. 

(ii)  The  current  status  of  life-limited 
parts  of  each  airframe,  engine,  propel¬ 
ler,  rotor,  and  appliance. 

(iii)  The  time  since  last  overhaul  of 
all  items  installed  on  the  aircraft  which 
are  required  to  be  overhauled  on  a  speci¬ 
fied  time  basis. 

(iv)  The  indentification  of  the  currant 
inspection  status  of  the  aircraft,  in¬ 
cluding  the  time  since  the  last  inspec¬ 
tions  required  by  the  inspection  program 
under  which  the  aircraft  and  its  appli¬ 
ances  are  maintained. 

(VI  The  current  status  of  applicable 
airworthiness  directives,  including  the 
methods  of  compliance. 

( vi )  A  list  of  current  major  alterations 
to  each  airframe,  engine,  propeller,  rotor, 
and  appliance. 

(b)  Each  certificate  holder  shall  re¬ 
tain  the  records  required  to  be  kept  by 
this  section  for  the  following  periods: 


(1)  Except  for  the  records  of  the  last 
complete  overhaul  of  each  airframe, 
engine,  propeller,  rotor,  and  appliance 
the  records  specified  in  paragraph  (a)  (1) 
of  this  section  shall  be  retained  until  the 
work  is  repeated  or  susperseded  by  other 
work  or  for  one  year  after  the  work  is 
performed. 

(2)  The  records  of  the  last  complete 
overhaul  of  each  airframe,  engine,  pro¬ 
peller,  rotor,  and  appliance  shall  be  re¬ 
tained  imtil  the  work  is  superseded  by 
work  of  equivalent  scope  and  detail. 

(3)  The  records  specified  in  paragraph 
(a)  (2)  of  this  section  shall  be  retained 
and  transferred  with  the  aircraft  at  the 
time  the  aircraft  is  sold. 

(c)  The  certificate  holder  shall  make 
all  maintenance  records  required  to  be 
kept  by  this  section  available  for  in¬ 
spection  by  Uie  Administrator  or  any 
representative  of  the  National  Transpor¬ 
tation  Safety  Board  (NTSB) . 

§  135.363  Transfer  of  niainlenanre  rec¬ 
ords. 

Each  certificate  holder  who  sells  a  U.S. 
registered  aircraft  shall  transfer  to  the 
purchaser,  at  the  time  of  the  sale,  the 
following  records  of  that  aircraft,  in 
plain  language  form  or  in  coded  form 
which  provides  for  the  preservation  and 
retrieval  of  information  in  a  manner 
acceptable  to  the  Administrator:  (a)  The 
records  specified  in  §  135.361(a)  (2). 

(b)  The  records  specified  in  §  135.361 
(a)  (1)  which  are  not  included  in  the 
records  covered  by  paragraph  (a)  of 
this  section,  except  that  the  purchaser 
may  permit  the  seller  to  keep  physical 
custody  of  such  records.  However,  cus¬ 
tody  of  records  by  the  seller  does  not 
relieve  the  purchaser  of  his  responsibility 
under  S  135.361(c)  to  make  the  records 
available  for  inspection  by  the  Adminis¬ 
trator  or  any  representative  of  the  Na¬ 
tional  Transportation  Safety  Board 
(NTSB) . 

§  135.365  AirH'urtliine$!i  release  or  air¬ 
craft  log  entry.  ^ 

(a)  No  certificate  holder  may  operate 
an  aircraft  after  maintenance,  preven¬ 
tive  maintenance,  or  alterations  are  per¬ 
formed  on  the  aircraft  imless  the  cer¬ 
tificate  holder  prepares,  or  causes  the 
person  with  whom  the  certificate  holder 
arranges  for  the  performance  of  the 
maintenance,  preventive  maintenance, 
or  alterations,  to  prepare: 

(1)  An  airworthiness  release;  or 

(2)  An  appropriate  entry  in  the  air¬ 
craft  log. 

(b)  The  airworthiness  release  or  log 
entry  required  by  paragraph  (a)  of  this 
section  must: 

(1)  Be  prepared  in  accordance  with 
the  procedure  set  forth  in  the  certificate 
holder’s  manual; 

(2)  Include  a  certification  that:  (i) 
The  work  was  performed  in  accordance 
with  the  requirements  of  the  certificate 
holder’s  manual; 

(ii)  All  items  required  to  be  inspected 
were  inspects  by  an  authorized  person 
who  determined  that  the  work  was  satis¬ 
factorily  completed; 

(ill)  No  known  condition  exists  that 
would  make  the  aircraft  unairworthy; 
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(iv)  So  far  as  the  work  performed 
is  concerned,  the  aircraft  is  in  condi¬ 
tion  for  safe  operation;  and 

(3)  Be  signed  by  an  authorized  cer¬ 
tificated  mechanic  or  repairman  except 
that  a  certificated  repairman  may  sign 
the  release  or  entry  only  for  the  work 
for  which  he  is  employed  and  for  which 
he  is  certificated. 

Appendix  I. — Proposals  Withdrawn  from 
THE  135  Review  Program  held  in  1976 

The  proposals  listed  below  were  withdrawn 
by  the  proponent,  FAA,  after  the  Part  135 
Regulatory  Review  Conference  In  November 
1976.  The  withdrawal  of  these  proposals 
docs  not  commit  FAA  to  any  future  course 
of  action. 

Proposal  No. ;  Rule  content 

10 _  Financial  Information  required 

for  issue  of  ATCO  certificate. 

26 _  En  route  navigational  facilities. 

33  _  pilot-in-command  qualifications ; 

IFR  filght. 

34  _  Pilot-in-command  qualifications : 

IFR  filght. 

43 _  Applicability. 

48—  FUght  following  system. 

64 _  Pilot  qualification:  Certificate  re- 

requlred. 

66-—  ResponslbUlty  for  operational 

control. 

71 _  Engine  inoperative:  Landing:  re¬ 

porting. 

77  _  Line  Checks. 

78  _  Prrtlclency  Checks. 

105 _ Maintenance  and  preventive 

maintenance  personnel  duty 
time  limitations. 

Appendix  n. — ^Proposals  Withdrawn  From 
the  Operations  Review  Program  I&ld  in 
1975. 

The  proposals  listed  below  regarding  Part 
135  were  withdrawn  by  their  proponents  after 
the  publication  of  the  committee  workbooks. 
Their  withdrawal  does  not  prevent  the  pro¬ 
ponents  cn*  other  Interested  persons  from  sub¬ 
mitting  similar  proposals  In  the  future.  The 
withdrawal  of  FAA  proposals  does  not  com¬ 
mit  the  FAA  to  any  futiue  course  of  action. 

Proposal  No.:  Proponent 

708 Federal  Aviation  Administration. 

710—  Do. 

712—  Do. 

720—  Do. 

721—  Do. 

723 _  Do. 

725—  Do. 

726— —  Do. 

727—  Do. 

729—  Do. 

730 Air  Taxi  and  Commercial  Pilots 

Association. 

733.—  Federal  Aviation  Administra¬ 
tion. 

734—  Do. 

736—  Do. 

740—  Do. 

742—  Do. 

749—  Do. 

762—  Do. 

763—  Do. 

757—  Do. 

768—  Do. 

763—  Do. 

766—  Do. 

767—  Do. 

768—  Do. 

772—.  Do. 

774—  Do. 

781—  Do. 

784-—  Do. 

787—  Do. 

792—  Do. 

795—  Do. 


Proposal  No. 

Proponent 

796— 

Federal  Aviation  Administra¬ 
tion. 

797— 

Do. 

798— 

Do. 

800— 

Do. 

801.__ 

Do. 

803— 

Do. 

806.— 

National  Air  Transportation  As- 
tion. 

807.— 

Federal  Aviation  Administration. 

810.— 

Do. 

817... 

Do. 

The  text  of  these  proopsals  can  be  obtained 
from  the  Office  of  the  Chief  Counsel,  Atten¬ 
tion:  Rules  Docket  (AaC-24),  Docket  No. 
14322,  Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  Washington,  D.C. 
20591.  (Operations  Review  Notice  75-9  [40  PR 
24041]). 

Appendix  III. — Proposals  Removed  From 

CONSroERATION  DURING  THE  OPERATIONS  RE¬ 
VIEW  Program  in  1975 

Based  on  the  FAA’s  review  of  the  discussion 
at  the  Biennial  Operations  Review  Confer¬ 
ence  and  of  the  information  submitted  by 
interested  persons,  the  following  proposals 
considered  by  the  Committee  at  the  Opera¬ 
tions  Review  Conference  are  removed  from 
consideration  for  the  reasons  listed.  The  re¬ 
moval  of  these  proposals  from  consideration 
does  not  commit  the  FAA  to  any  future 
course  of  action. 

Proposal  No. :  Proponent 

709 _  Air  Taxi  and  Commercial  Pilots 

Association. 

715 _  Sam  J.  Corso. 

719 —  Secretariat  General  a  L’ Aviation 
Civile. 

728—  Golden  West  Airlines. 

737 —  Association  of  Flight  Attendants. 

743 _  Sam  J.  Corso. 

747 _  Air  Taxi  and  Commercial  Pilots 

Association. 

754—  Air  Line  Pilots  Association. 

755—  Do. 

756 _  Air  Tax  and  Commercial  Pilots 

Association. 

759—  Air  Line  Pilots  Association. 

764 —  National  Air  Transportation  As¬ 
sociation. 

771—  Do. 

•  776—  Do. 

778—  Do. 

782.—  Bransom  Engineering  Company, 
Inc. 

785—.  Air  Line  Pilots  Association. 

790 —  Air  Taxi  and  Commercial  Pilots 
Association. 

794 — ;  National  Air  Transportation 
Association. 

808  _  Air  Wisconsin,  Inc. 

809  _  National  Air  Transportation  As¬ 

sociation. 

811 —  Air  Taxi  and  Commercial  Pilots 

Association. 

812 —  Sun  Chemical  Corporation. 

812A —  Air  Line  Pilots  Association. 

814 —  Thomson  CSR  and  Sfena. 

816 —  Air  Line  Pilots  Association. 

Proposal  Ho.  709.  The  proponent  withdrew 
the  first  part  of  the  proposed  but  retedned 
that  portion  of  the  proposal  which  proposed 
deletion  of  the  words  “In  air  commerce’* 
from  the  definition  of  “Commercial  Opera¬ 
tor.”  Adoption  is  inappropriate  since  Part  1 
of  the  Federal  Aviation  Regulations  defines 
“Commercial  Operator”  utilizing  the  term 
“in  air  commerce”  which  is  consistent  with 
the  FAA’s  statutory  safety  authority. 

Proposal  No.  716.  This  proposal  is  one  of  a 
series  which  pit^xised  the  consolidation  of  all 
maintenance  requirements  within  Part  43. 
The  FAA,  however,  believes  that  where  main¬ 
tenance  rules  bear  a  spiedfic  applicability  to 


a  particular  operation  they  should  be  re¬ 
tained  within  the  part  pertaining  to  the 
operation  concerned  to  avoid  confusion  and 
promote  clarity. 

Proposal  No.  719.  ’The  FAAct  of  1958  re¬ 
quires  a  n.S.  airworthiness  certificate  for  air¬ 
craft  used  by  UJS.  operators  and  requires  U.S. 
operators  to  use  aircraft  of  U.S.  registry.  Only 
U.S.  citizens  can  register  aircraft  <m  the  U.S. 
registry.  Adoption  of  this  proposal  would  re¬ 
quire  amendment  of  the  FAAct  of  1958.  Such 
action  is  beyond  the  scope  of  the  Opera¬ 
tions  Review. 

Proposal  No.  728.  The  proposal  would  pro¬ 
hibit  a  Part  135  certificate  holder  from  utiliz¬ 
ing  a  pilot  who  has  reached  his  60th  birthday. 
The  FAA  does  not  believe  the  proponent  has 
presented  sufficient  justification  for  manda¬ 
tory  retirement  age  of  60  years  for  pilots  op¬ 
erating  under  Part  135. 

Proposal  No.  737.  The  prc^osal  would  re¬ 
quire  that  fiight  attendants  be  provided  on 
Part  135  aircraft  having  a  passenger  seating 
capacity  of  more  than  15  instead  of  more 
than  19  as  stated  in  the  current  rule.  The 
FAA  believes  that  the  proponent  did  not  pre¬ 
sent  sufficient  Justification  for  a  rule  change. 

Proposal  No.  743.  'The  prc^iosal  would  re¬ 
move  the  jHovislons  of  §  135.60  and  place 
them  in  Part  91.  The  FAA  believes  that 
such  a  change  is  unwarranted  as  it  would 
decrease  the  requisite  fiexiblllty  presently 
available  to  Part  135  operators. 

Proposal  No.  747.  ’This  proposal  would  pro¬ 
vide  that  the  pilot  In  command  would  have 
joint  authority  with  the  certificate  holder 
to  authorize  the  carriage  of  arms  aboard  an 
aircraft.  *1710  justification  offered  by  the  pro¬ 
ponent  is  that  the  proposal  would  make  Part 
135  consistent  with  Part  121.  After  review, 
the  FAA  considers  the  proposed  change  to  be 
unnecessary. 

Proposal  No.  754.  It  was  proposed  to  modify 
the  second-in-command  requirements  on 
IFR  flights  conducted  under  Part  135  to 
apply  to  all  flights.  After  review  of  these 
proposals  the  FAA  has  concluded  that  the 
level  of  safety  provided  by  the  current  regu¬ 
lations  is  adequate. 

Proposal  No.  755 — ^The  proposal  would  de¬ 
lete  the  provisions  of  §  135.75.  *1710  FAA  con¬ 
siders  that  the  level  of  safety  provided  under 
the  current  rule  is  adequate  and  that  the 
proposed  change  would  not  be  in  the  public 
interest. 

Proposal  No.  756 — This  proposal  would  in¬ 
sert  a  requirement  in  §  135.77  which  would 
authorize  the  pilot  in  command  to  deter¬ 
mine  vidiether  the  VFR  flight  could  be  oper¬ 
ated  safely  without  a  second-in-command. 
Since,  under  current  regulations,  a  pilot  has 
the  authority  to  refuse  to  operate  an  air¬ 
craft  under  any  conditions  which  he  con¬ 
siders  unsafe,  the  FAA  does  not  believe  that 
sufficient  jiLstiflcation  exists  for  the  amend¬ 
ment  set  forth  in  the  proposal. 

Proposal  No.  759 — ^The  proposal  would  de¬ 
lete  the  autopilot  exception  to  second-in- 
command  requirement.  The  FAA  considers 
that  the  current  regulation  provides  an  ade¬ 
quate  level  of  safety  and  that  the  proposed 
change  is  unnecessary. 

Proposal  No.  764 — The  proposal  would  re¬ 
lax  the  current  regulation  concerning  flight 
into  known  icing  conditions.  However,  suffi¬ 
cient  justification  was  not  presented  to 
change  the  current  regulations  which  provide 
an  adequate  level  of  safety. 

Proposal  No.  771 — The  proposed  relaxation 
of  the  regiUation  with  respect  to  single- 
engine  aircraft  operating  “VFR  over-the- 
top”  would  result  in  a  reduction  of  safety 
which  is  not  justified. 

Proposal  No.  790— *1710  proposal  would  re¬ 
quire  that  a  check  pilot  hold  the  approiHi- 
ate  Flight  Instructor  rating  or  Airline  Trans- 
pcM*t  Pilot  Certificate.  ’The  FAA  brieves  that 
the  current  standards  which  are  equivalent 
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to  PIC  requirement  for  the  operations  au¬ 
thorized  are  adequate. 

Proposal  No.  T94 — ^The  proposal  would  in¬ 
crease,  in  certain  cases,  the  flight  and  duty 
time  allowed  crewmembers  under  S  136.136. 
This  relaxation  is  unjustifled  and  would  re¬ 
sult  in  an  unacceptable  standard  of  flight 
safety. 

Proposal  No.  808 — The  proposal  would  re¬ 
lax  the  current  requirements  by  redeflning 
the  difference  between  large  and  small  air¬ 
craft  by  allowing  aircraft  weight  to  be 
determined  at  zero  fuel  weight  for  opera¬ 
tions  qnder  Part  135  inst«€«i  of  maxlmtun 
certificated  take  off  weight  as  is  presently 
required.  TTie  proponent  did  not  present  suflS- 
cient  Justification  for  the  proposed  relaxation 
of  the  current  rules. 

Proposal  No.  809 — See  comments  on  Pro¬ 
posal  No.  771. 

Proposal  No.  811 — The  proposals  would  re¬ 
quire  that  each  aircraft  operated  under 
Part  135  be  equipped  with  “a  heated  air 
source  with  sufficient  capacity  to  enable 
crewmembers  to  perform  their  duties  with¬ 
out  disomnfort  or  fatigue  at  at  least  60  F.” 
The  FAA  has  determined  that  the  proposed 
change  is  neither  adequately  Justified  nor 
technically  or  economically  practicable  at 
the  present  time.  The  proponent  did  not 
demonstrate  that  cockpit  temperatures  im- 
der  current  regulations  pose  a  safety  hazard. 


Proposal  No.  812 — ^This  proposal  would 
prohibit  Part  135  operations  in  an  aircraft 
not  equipped  with  an  altimeter  approved 
tmder  Part  37.  The  PAA  believes  that  this 
proposal  Is  unduly  restrictive  and  unneces¬ 
sary.  Current  regulations  require  aircraft  to 
be  equipped  with  an  approved  altimeter  for 
certification  and  provide  specific  mainte¬ 
nance  standards. 

Proposal  No.  81 2A — This  proposal  would 
require  that  all  night  and  “VFB  over-the- 
top  operations”  be  conducted  pursuant  to 
IFR  equipment  requirements.  There  has  been 
no  showing  that  the  current  regulation  does 
not  provide  an  adequate  level  of  flight  safety. 
Hence,  in  view  of  the  economic  ramifications 
of  such  a  change,  the  FAA  believes  that  the 
proposed  change  is  unwarranted. 

Proposal  No.  814 — The  proposal  would  pro¬ 
hibit  the  use  of  runways  for  landing  which 
were  not  equipped  with  either  radio  or  visual 
approach  slope  deviation  indication  unless 
the  aircraft  is  fitted  wlth-^eclal  equipment. 
The  FAA  is  presently  evaluating  such  equip¬ 
ment  and  will  consider  possible  rule  making 
at  the  completion  of  that  evaluation. 

Proposal  No.  816 — The  prc^osal  wotild  re¬ 
place  the  term  “extended  over-water  opera¬ 
tions”  with  the  term  “26  miles  or  more-over- 
water  from  an  airport  for  landing.”  The  FAA 
considers  that  the  definition  of  “extended 


over-water  operations,”  contained  in  §  1.1  is 
adequate  and  need  not  be  changed  for  opera¬ 
tions  under  Part  135. 

The  text  of  these  proposals  can  be  obtained 
at  the  Office  of  the  Chief  Counsel,  Attention ; 
Buies  Docket  (AGC-24),  Docket  No.  14322, 
Federal  Aviation  Administration,  800  Inde¬ 
pendence  Avenue  SW.,  Washington.  D.C.. 
20591.  (Operations  Review  Notice  75-9  (40 
F.R.  24041)). 

(Secs.  313(a),  314(a),  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1364(a),  1365(a),  1421  through  1430, 
and  1602;  Sec.  6(c),  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c) ). 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  dues 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Ordw  11949,  and  OMB  Circular 
A-107. 

Issued  In  Washington,  D.C.,  on  Au¬ 
gust  19, 19T7.  • 

R.  P.  Skull Y, 

Director. 

Flight  Standards  Service. 
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